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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
STATE OF IDAHO,
Plaintiff/Respondent,

vs.
ARNOLD DEAN ANDERSON,

)
)
)
)
)
)
)
)

SUPREME COURT NO. 41730
DISTRICT COURT NO. CR 13-154

_ _....::D:....;:e=fe=n=da=n:::..t/::...::A=ppi:;.;:;e=llan=t,'-----~)

CLERK'S RECORD ON APPEAL
Appeal from the District Court of the Fifth Judicial District
of the State of Idaho, in and for the County of Twin Falls
HONORABLE RANDY J. STOKER
District Judge
SARA THOMAS
State Appellate Public Defender
3050 North Lake Harbor Lane
Suite 100
Boise, Idaho 83703

LAWRENCE WASDEN
Attorney General
Statehouse Mail Room 210
P.O. Box 83720
Boise, Idaho 83720-0010

ATTORNEY FOR APPELLANT

ATTORNEY FOR RESPONDENT
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Date: 3/7/2014

Fifth Judicial District Court - Twin Falls County

Time: 03: 16 PM

ROA Report

· Page 1 of 7

User: COOPE

Case: CR-2013-0000154 Current Judge: Randy J. Stoker
Defendant: Anderson, Arnold Dean

State of Idaho vs. Arnold Dean Anderson
Judge

Date

Code

User

1/7/2013

NCRF

DENTON

New Case Filed-Felony

Calvin H. Campbell

PROS

DENTON

Prosecutor assigned Grant Loebs

Calvin H. Campbell

CRCO

DENTON

Criminal Complaint

Calvin H. Campbell

AFWT

DENTON

Affidavit In Support Of Complaint

Calvin H. Campbell

TFJP

DENTON

Twin Falls County Jail Packet

Calvin H. Campbell

TISR

DENTON

TF County Sheriffs Inmate Screening Report

Calvin H. Campbell

HRSC

DENTON

Hearing Scheduled (Preliminary 01/18/2013
08:15 AM)

Calvin H. Campbell

DENTON

Notice Of Hearing

Calvin H. Campbell

1/8/2013

1/16/2013

1/18/2013

1/22/2013

CCPI

DENTON

Twin Falls County Court Compliance Program

Calvin H. Campbell

ARRN

DENTON

Arraignment I First Appearance

Calvin H. Campbell

NORF

DENTON

Notification Of Rights Felony

Calvin H. Campbell

CMIN

DENTON

Court Minutes

Calvin H. Campbell

OCCR

DENTON

Order of Participation in Court Compliance as
Condition of Release

Calvin H. Campbell

ORPD

DENTON

Order Appointing Public Defender

Calvin H. Campbell

BSET

DENTON

BOND SET: at 10000.00

Calvin H. Campbell

REQD

PIERCE

Request For Discovery/defendant

Calvin H. Campbell

RESD

PIERCE

Response To Request For Discovery/defendant

Calvin H. Campbell

REQP

PIERCE

Request For Discovery/plaintiff

Calvin H. Campbell

RESP

PIERCE

Response To Request For Discovery/plaintiff

Calvin H. Campbell

CMIN

DJONES

Court Minutes

Roy Holloway

WAYT

DJONES

Written Waiver of Time for Preliminary Hearing

Roy Holloway

CONT

DJONES

Hearing result for Preliminary scheduled on
01/18/2013 08:15 AM: Continued

Roy Holloway

HRSC

DJONES

Hearing Scheduled (Preliminary 02/11/2013
01:30 PM)

Calvin H. Campbell

DJONES

Notice Of Hearing

Calvin H. Campbell

1/31/2013

SUPR

PIERCE

Supplemental Response To Request For
Discovery

Calvin H. Campbell

2/11/2013

CMIN

YOCHAM

Court Minutes

Calvin H. Campbell

OADC

YOCHAM

Order Holding Defendant To Answer To District
Court

Calvin H. Campbell

BOUN

YOCHAM

Hearing result for Preliminary scheduled on
Calvin H. Campbell
02/11/2013 01:30 PM: Bound Over (after Prelim)

CHJG

YOCHAM

Change Assigned Judge

Randy J. Stoker

HRSC

MCMULLEN

Hearing Scheduled (Arraignment 02/19/2013
09:00AM)

Randy J. Stoker

2/12/2013

MCMULLEN
MFBR

PIERCE

Notice Of Hearing
Motion For Bond Reduction

Randy J. Stoker
Randy J. Stoker
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User: COOPE

Case: CR-2013-0000154 Current Judge: Randy J. Stoker
Defendant: Anderson, Arnold Dean

State of Idaho vs. Arnold Dean Anderson
Date

Code

User

2/12/2013

NOHG

PIERCE

Notice Of Hearing

Randy J. Stoker

2/13/2013

INFO

PIERCE

Information for a Felony, Namely:
Possession of a Controlled Substance

Randy J. Stoker

2/19/2013

DCHH

MCMULLEN

Randy J. Stoker
Hearing result for Arraignment scheduled on
02/19/2013 09:00 AM: District Court Hearing Heh
Court Reporter: Barksdale
Number of Transcript Pages for this hearing
estimated: Also Bond Reduction

ARRN

MCMULLEN

Arraignment I First Appearance

Randy J. Stoker

APNG

MCMULLEN

Appear & Plead Not Guilty

Randy J. Stoker

CMIN

MCMULLEN

Court Minutes

Randy J. Stoker

MPTR

PIERCE

Motion for Preparation of Transcript at County
Expense

Randy J. Stoker

ORDR

MCMULLEN

Order for Preparation of Transcript at County
Expense

Randy J. Stoker

HRSC

MCMULLEN

Hearing Scheduled (Pretrial Conference
04/15/2013 04:00 PM)

Randy J. Stoker

HRSC

MCMULLEN

Hearing Scheduled (Jury Trial 04/30/2013 08:30 Randy J. Stoker
AM)

2/20/2013

Judge

MCMULLEN

Notice Of Hearing

Randy J. Stoker

SCHE

MCMULLEN

Scheduling Order

Randy J. Stoker

2/26/2013

MODQ

PIERCE

Motion To Disqualify Alternate Judge

Randy J. Stoker

2/27/2013

ORDR

MCMULLEN

Order of Disqualification of Alternate Judge
(Elgee)

Randy J. Stoker

2/28/2013

TRAN

MMILLER

Transcript For Preliminary Hearing Held on
February 11, 2013

Randy J. Stoker

AKSV

MMILLER

Acknowledgment Of Service for Preliminary
Hearing Transcript

Randy J. Stoker

BNDS

HANSON

Bond Posted - Surety (Amount 10000.00)

Randy J. Stoker

HANSON

Miscellaneous Payment: Sheriff Fees Paid by:
Hoerner-Owens Receipt number: 1305446
Dated: 3/1/2013 Amount: $10.00 (Cash)

Randy J. Stoker

SUPR

PIERCE

Supplemental Response To Request For
Discovery

Randy J. Stoker

NOHG

PIERCE

Notice Of Hearing

Randy J. Stoker

HRSC

MCMULLEN

Hearing Scheduled (Motion to Amend
03/15/2013 11 :00 AM) Motion to Amend
Information

Randy J. Stoker

MOTN

PIERCE

Motion for an Order to Amend Information

Randy J. Stoker

MISW

PIERCE

Ex Parte Motion for an Order to Revoke Bond and Randy J. Stoker
Issue Warrant

MISC

MCMULLEN

Denial of Order to Revoke Bond

3/1/2013

3/5/2013

3/6/2013

Randy J. Stoker
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Case: CR-2013-0000154 Current Judge: Randy J. Stoker
Defendant: Anderson, Arnold Dean

State of Idaho vs. Arnold Dean Anderson
Date

Code

User

Judge

3/15/2013

DCHH

MCMULLEN

Hearing result for Motion to Amend scheduled on Randy J. Stoker
03/15/2013 11 :00 AM: District Court Hearing Hele
Court Reporter: Barksdale
Number of Transcript Pages for this hearing
estimated: Motion to Amend Information

ORDR

MCMULLEN

Order to Amend Information

INFO

MCMULLEN

Amended Information for a Felony, Namely: Part I Randy J. Stoker
- Possession of a Controlled Substance
Part II - Persistent Violator

CMIN

MCMULLEN

Court Minutes

Randy J. Stoker

3/19/2013

MDIS

PIERCE

Motion To Dismiss and/or Motion to Suppress
and Memorandum in Support

Randy J. Stoker

3/20/2013

NOHG

PIERCE

Notice Of Hearing

Randy J. Stoker

HRSC

MCMULLEN

Hearing Scheduled (Motion to Suppress
04/05/2013 01 :30 PM)

Randy J. Stoker

4/2/2013

MEMO

PIERCE

State's Memorandum Opposing Defendant's
Motion to Dismiss and/or Suppress

Randy J. Stoker

4/5/2013

DCHH

MCMULLEN

Hearing result for Motion to Suppress scheduled Randy J. Stoker
on 04/05/2013 01:30 PM: District Court Hearing
Held
Court Reporter: Barksdale
Number of Transcript Pages for this hearing
estimated:

ADVS

MCMULLEN

Case Taken Under Advisement

Randy J. Stoker

CMIN

MCMULLEN

Court Minutes

Randy J. Stoker

4/9/2013

OPIN

MCMULLEN

Memorandum Opinion Re Motion to Suppress
and Dismiss

Randy J. Stoker

4/10/2013

SUPR

BANYAI

Supplemental Response To Request For
Discovery

Randy J. Stoker

MISC

BANYAI

Summary Of Expected Testimony of Expert
Witness

Randy J. Stoker

MISC

BANYAI

State's Exhibit List

Randy J. Stoker

SUPR

BANYAI

Randy J. Stoker

4/12/2013

GLTY

COOPE

Supplemental Response To Request For
Discovery and Witness List
Guilty Plea Advisory Form

4/15/2013

DCHH

MCMULLEN

Hearing result for Pretrial Conference scheduled Randy J. Stoker
on 04/15/2013 04:00 PM: District Court Hearing
Held
Court Reporter: Barksdale
Number of Transcript Pages for this hearing
estimated:

CMIN

MCMULLEN

Court Minutes

Randy J. Stoker

4/23/2013

JUIP

MCMULLEN

State's Requested Jury Instructions

Randy J. Stoker

4/25/2013

SUPR

BANYAI

Supplemental Response To Request For
Discovery

Randy J. Stoker

Randy J. Stoker

Randy J. Stoker
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User: COOPE

Case: CR-2013-0000154 Current Judge: Randy J. Stoker
Defendant: Anderson, Arnold Dean

State of Idaho vs. Arnold Dean Anderson
Judge

Date

Code

User

4/30/2013

SUBR

PIERCE

Subpoena Returned

Randy J. Stoker

HRSC

MCMULLEN

Hearing Scheduled (Sentencing 06/24/2013
02:30 PM)

Randy J. Stoker

DCHH

AGUIRRE

Randy J. Stoker
Hearing result for Jury Trial scheduled on
04/30/2013 08:30 AM: District Court Hearing Hele
Court Reporter: Barksdale
Number of Transcript Pages for this hearing
estimated:

FOGT

AGUIRRE

Found Guilty After Trial

Randy J. Stoker

MISC

AGUIRRE

Preliminary Jury Instructions

Randy J. Stoker

MISC

AGUIRRE

Final Jury Instructions

Randy J. Stoker

VERD

AGUIRRE

Verdict FormGuilty Possession of a Controlled Substance

Randy J. Stoker

MISC

AGUIRRE

Post Jury Instruction

Randy J. Stoker

CMIN

AGUIRRE

Court Minutes

Randy J. Stoker

PS101

AGUIRRE

Pre-Sentence Investigation Evaluation Ordered

Randy J. Stoker

WITN

AGUIRRE

Witness List

Randy J. Stoker

AGUIRRE

Notice Of Hearing

Randy J. Stoker

MISC

AGUIRRE

Plaintiffs Exhibit List

Randy J. Stoker

MISC

AGUIRRE

Defendant's Exhibit List

Randy J. Stoker

SUPR

PIERCE

Supplemental Response To Request For
Discovery

Randy J. Stoker

REST

PIERCE

Restitution Request

Randy J. Stoker

6/18/2013

PSR

MCMULLEN

Presentence Report

Randy J. Stoker

6/19/2013

MISC

PIERCE

Materials Regarding Sentencing

Randy J. Stoker

6/24/2013

CONT

MCMULLEN

Continued (Sentencing 07/19/2013 01:30 PM)

Randy J. Stoker

CMIN

MCMULLEN

Court Minutes

Randy J. Stoker

MCMULLEN

Notice Of Hearing

Randy J. Stoker

5/1/2013

5/10/2013

7/19/2013

DCHH

MCMULLEN

District Court Hearing Held
Court Reporter: Barksdale

Randy J. Stoker

Number of Transcript Pages for this hearing
estimated:

8/1/2013

8/6/2013

CMIN

MCMULLEN

Court Minutes

Randy J. Stoker

BSET

MCMULLEN

BOND SET: at O (NO BOND ALLOWED)

Randy J. Stoker

HRVC

MCMULLEN

Hearing result for Sentencing scheduled on
07/19/2013 01:30 PM: Hearing Vacated

Randy J. Stoker

HRSC

MCMULLEN

Hearing Scheduled (Sentencing 08/06/2013
02:00 PM)

Randy J. Stoker

MCMULLEN

Notice Of Hearing

Randy J. Stoker

MCMULLEN

Hearing result for Sentencing scheduled on
08/06/2013 02:00 PM: Continued

Randy J. Stoker

CONT
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User: COOPE

Case: CR-2013-0000154 Current Judge: Randy J. Stoker
Defendant: Anderson, Arnold Dean

State of Idaho vs. Arnold Dean Anderson
Date

Code

User

8/6/2013

CMIN

MCMULLEN

Court Minutes

Randy J. Stoker

8/8/2013

NOHG

PIERCE

Notice Of Hearing

Randy J. Stoker

MFBR

PIERCE

Motion For Bond Reduction

Randy J. Stoker

HRSC

MCMULLEN

Hearing Scheduled (Bond Reduction 08/16/2013 Randy J. Stoker
10:30 AM)

DCHH

MCMULLEN

Hearing result for Bond Reduction scheduled on Randy J. Stoker
08/16/2013 10:30 AM: District Court Hearing Hele
Court Reporter: Barksdale
Number of Transcript Pages for this hearing
estimated:

BSET

MCMULLEN

BOND SET: at 25000.00

Randy J. Stoker

CMIN

COOPE

Court Minutes

Randy J. Stoker

HRSC

MCMULLEN

Hearing Scheduled (Sentencing 10/15/2013
01:30 PM)

Randy J. Stoker

MCMULLEN

Notice Of Hearing

Randy J. Stoker

MCMULLEN

Order Appointing New Public Defender

Randy J. Stoker

NOHG

PIERCE

Notice Of Hearing

Randy J. Stoker

MFBR

PIERCE

Motion For Bond Reduction

Randy J. Stoker

HRSC

MCMULLEN

Hearing Scheduled (Bond Reduction 10/01/2013 Randy J. Stoker
10:00 AM)

DCHH

MCMULLEN

CMIN

MCMULLEN

Hearing result for Bond Reduction scheduled on Randy J. Stoker
10/01/2013 10:00 AM: District Court Hearing Hele
Court Reporter: Barksdale
Number of Transcript Pages for this hearing
estimated:
Court Minutes
Randy J. Stoker

CONT

MCMULLEN

Continued (Sentencing 11/25/2013 02:30 PM)

Randy J. Stoker

MCMULLEN

Amended Notice Of Hearing

Randy J. Stoker

MCMULLEN

Hearing Scheduled (Motion 10/04/2013 11 :00
AM) Motion for New Counsel

Randy J. Stoker

8/16/2013

9/5/2013

9/17/2013
9/25/2013

10/1/2013

HRSC

10/4/2013

11/25/2013

Judge

MCMULLEN

Notice Of Hearing

DCHH

MCMULLEN

Hearing result for Motion scheduled on
Randy J. Stoker
10/04/2013 11 :00 AM: District Court Hearing Hele
Court Reporter: Barksdale
Number of Transcript Pages for this hearing
estimated: Motion for New Counsel

CMIN

MCMULLEN

Court Minutes

DCHH

MCMULLEN

Hearing result for Sentencing scheduled on
Randy J. Stoker
11/25/2013 02:30 PM: District Court Hearing Hele
Court Reporter: Barksdale
Number of Transcript Pages for this hearing
estimated:

Randy J. Stoker

Randy J. Stoker
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Case: CR-2013-0000154 Current Judge: Randy J. Stoker
Defendant: Anderson, Arnold Dean

State of Idaho vs. Arnold Dean Anderson
Date

Code

User

11/25/2013

SNIC

MCMULLEN

Sentenced To Incarceration (137-2732(c)(1) {F}
Controlled Substance-Possession of)
Confinement terms: Penitentiary determinate: 3
years. Penitentiary indeterminate: 7 years.

Randy J. Stoker

CMIN

MCMULLEN

Court Minutes

Randy J. Stoker

ORDR

MCMULLEN

Order of Restitution

Randy J. Stoker

BNDE

MCMULLEN

Surety Bond Exonerated (Amount 10,000.00)

Randy J. Stoker

JDMT

MCMULLEN

11/27/2013

JDMT

AGUIRRE

11/29/2013

SCND

PIERCE

Judgment of Conviction Upon a Plea of Guilty to Randy J. Stoker
One Felony Count and Order of Commitment
Amended Judgment of Conviction Upon A Guilty Randy J. Stoker
Verdict for One Felony Count, And Order of
Commitment
Scanned
Randy J. Stoker

12/3/2013

NOTA

PIERCE

NOTICE OF APPEAL

Randy J. Stoker

APSC

COOPE

Appealed To The Supreme Court

Randy J. Stoker

12/4/2013

NOTC

MCMULLEN

Randy J. Stoker

12/27/2013

CCOA

COOPE

Notice and Order Appointing State Appellate
Public Defender in Direct Appeal
Clerk's Certificate Of Appeal

Randy J. Stoker

12/30/2013

NOTA

PIERCE

AMENDED NOTICE OF APPEAL

Randy J. Stoker

1/9/2014

SCDF

COOPE

Supreme Court Filed Notice Of Appeal

Randy J. Stoker

ROBINSON

Affidavit and Notice of Failure to Pay - Step 1,
Randy J. Stoker
Failure to Pay Fines and Fees - Charge# 1,
Controlled Substance-Possession of, Step 1,
Failure to Pay Victim Restitution - Victim # 1, Step
1, Failure to Pay Victim Restitution - Victim # 2,
Step 1, Failure to Pay Victim Restitution - Victim #
3, Step 1, Failure to Pay Victim Restitution Victim# 4 Appearance date: 1/13/2014
Supreme Court - Filed Amended Notice of
Randy J. Stoker
Appeal. Transcript and Clerk's Record Due
4-18-14 ** 04-05-13 Suppress; 04-30-13 Jury
Trial; 11-25-13 Sentencing

11/26/2013

1/13/2014

SCDF

2/18/2014

COOPE

ROBINSON

****Account in Collections**** - Step 2, Failure to
Pay Fines and Fees - Charge # 1, Controlled
Substance-Possession of

ROBINSON

******ACCOUNT IS IN COLLECTIONS**** - Step Randy J. Stoker
2, Failure to Pay Victim Restitution - Victim # 1
******ACCOUNT IS IN COLLECTIONS**** - Step Randy J. Stoker
2, Failure to Pay Victim Restitution - Victim # 2

ROBINSON
ROBINSON
ROBINSON

2/26/2014

Judge

Randy J. Stoker

******ACCOUNT IS IN COLLECTIONS- - Step Randy J. Stoker
2, Failure to Pay Victim Restitution - Victim # 3
******ACCOUNT IS IN COLLECTIONS****· Step Randy J. Stoker
2, Failure to Pay Victim Restitution - Victim # 4

LODG

COOPE

Lodged: Transcript on Appeal by email

Randy J. Stoker

LODG

COOPE

Lodged Transcript on Appeal by email

Randy J. Stoker
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Case: CR-2013-0000154 Current Judge: Randy J. Stoker
Defendant Anderson, Arnold Dean

State of Idaho vs. Arnold Dean Anderson
Date

Code

User

2/27/2014

LETT

COOPE

Letter from Defendant RE: Appeal Transcripts

Randy J. Stoker

LETT

COOPE

Letter from Clerk

Randy J. Stoker

SCDF

COOPE

Supreme Court - Notice of Transcript Lodged Barksdale (4-5-13 Suppression Hearing &
4-30-13 Jury Trial Prepared - Still need the
11-25-13 Sentencing

Randy J. Stoker

NOTC

COOPE

Notice of Lodging Tracy Barksdale, Suppression
Hearing April 5-2013; Jury Trial April 30,.,2013

Randy J. Stoker

NOTC

COOPE

Notice of Lodging Tracy Barksdale, Sentencing
11/25/2013

Randy J. Stoker

3/3/2014

Judge
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DISTRlCT COURT
1'l/W FALLS CO. ID/-~HO
FILED

2013 Jl1N - 7 A~l fl: 25

_B_Y_-----~·:--

GRANT P. LOEBS
Prosecuting Attorney
for Twin Falls County
P.O. Box 126
Twin Falls, ID 83301
Phone: (208) 736-4020
Fax: (208) 736-4120

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

STATE OF IDAHO,
Plaintiff,
vs.
ARNOLD DEAN ANDERSON,
Defendant,

)
)
)
)
)
)
)
)
)

Case No. CR 13-/~Y

CRIMINAL COMPLAINT

Personally appears before me this ~ y of January, 2013, Rosemary Emory, Deputy
Prosecuting Attorney, Twin Falls County, State of Idaho, and presents this complaint, pursuant to
Idaho Criminal Rule 3 and based upon the attached sworn affidavit, that ARNOLD DEAN
ANDERSON, did commit the following:

CRIMINALCOMPLAINT-1

9

'

.

•

·~,

COUNTI
POSSESSION OF A CONTROLLED SUBSTANCE
Felony, I.C. 37-2732(c)(l)

That the Defendant, ARNOLD DEAN ANDERSON, on or about the 6th day of January,
2013, in the County of Twin Falls, State ofldaho, possessed a controlled substance, to-wit:
Methamphetamine/Amphetamine, a Schedule II controlled substance, in violation of Idaho Code
Section 37-2732(c)(l).
All of which is contrary to the form, force and effect of the statute in such case made and
provided and against the peace and dignity of the State o

mory
osecuting Attorney

Signed before me this _1aay of January, 2013.

~~

CRIMINAL COMPLAINT - 2
10

•

•

ORIGINAL

OlSTRICT COUR1

lWlt~ FALLS CO. IDAHO

Prosecuting Attorney
for Twin Falls County
Twin Falls, Idaho 83303

FILED

1300114

2013 Jl1N - 7 AM II: 25

IN THE DISTRICT COURT OF THE FIFTH JUDIC
STATE OF IDAHO, IN AND FOR THE COUNTY
MAGISTRATE DIVISION
STATE OF IDAHO,
Plaintiff,
vs.
Anderson, Arnold D,

Defendant.
---------------

)
)
)
)
)
)
)
)
)
)
)
)
)

AFFIDAVIT IN SUPPORT OF
COMPLAINT

STATE OF IDAHO,
ss.

County of Twin Falls
I, Joel Woodward, being first duly sworn, state that my
answers to the questions asked by the Court with reference to said
Complaint are as follows:
1.

Did you personally observe

the

act (s)

being

committed as

alleged in the Complaint?
ANSWER:
2.

Yes.

Please state the information which gives you reason to believe

the above-named defendant committed the crime (s)

alleged in the

Complaint.
ANSWER:

On January 6th,

2013 at approximately 2119 hours I

was

patrolling in the area of 400 block of 2nd Ave. N. in the City and
- AFFIDAVIT
1
11

•

•

County of Twin Falls, state of Idaho, when I observed a silver
2002
Chrysler Sebring bearing Idaho license plate
illegally parked on the east side of 2nd Ave. N.
Initially I believed that the vehicle may have been involved in an
accident, as it was parked at an angle, with the front of the
vehicle on the sidewalk. I drove past the vehicle and circled the
block in an attempt to approach the vehicle from the rear.
As I
came upon the vehicle a second time, I noticed that it had already
entered onto 2nd Ave. N.
The vehicle then circled the block and
turned back onto 2nd Ave N, driving back to its original location
in the 400 block.
The vehicle turned off of 2nd Ave. N. towards
the curb on the east side of the road.
As the vehicle made its
turn, it failed to use its right turn signal, violating Idaho code
49-808.

I initiated a traffic stop and made contact with the driver of the
vehicle, identified by his Idaho identification card as Arnold
Anderson.
Anderson could not provide me with a driver's license.
Anderson stated his driver's license was "suspended", making it
illegal for him to be operating a vehicle on a public roadway.
Police dispatch confirmed Anderson's driver's license status as
suspended.

Anderson stated that he was attempting to sell his
vehicle to his passenger, identified as Berdine Lavoy, and that he
was only driving around the block so that Lavoy could see how the
vehicle operated.
I later spoke to Lavoy, who stated that he had
only been in the vehicle for a few minutes,
around the block with Anderson.

and had only drove

As I was speaking to Anderson, I noticed a brown paper bag located
near the center console of the vehicle.
I asked Anderson "Is
there alcohol in that bag?" to which he replied, "Yeah." Anderson
pulled out a bottle of Black Velvet whiskey out of the bag.
I
noticed a portion of the whiskey had been consumed, making the
- AFFIDAVIT
2
12

•

•

bottle an open container of alcohol, violating Idaho code 23-505.
I had Anderson exit his vehicle, placed him under arrest, and
immediately read him his Miranda rights.
I further searched the vehicle for other open containers of
alcohol.
While searching the vehicle I noticed in plain view,
stuck between the driver's seat and center console, a small white
plastic bag that was tied on one end.
Based off my experience as
a police officer I believed that the bag contained drugs, by its
packaging and position inside of the vehicle.
I opened the bag
and noticed a green leafy substance I believed to be marijuana. I
retained the marijuana as evidence and continued my search.
Upon
further searching the vehicle I noticed a small, clear, plastic
container positioned in between the driver's side door and the
driver's seat.
Inside of the container was a white crystal-like
substance I recognized as methamphetamine.
I briefly questioned
Anderson about the drugs I had located, in which he denied
possession of.
I took photographs of the drugs and their
positions within the vehicle.
Due to the totality of the
circumstances I believed that Anderson was in possession of the
alcohol, marijuana, and methamphetamine.
Anderson was transported to the Twin Falls County
jail I tested the white crystal-like substance with
kit specific for methamphetamine and observed a
positive result. Anderson was booked into the jail
of
possession of methamphetamine per
Idaho

Jail.
At the
a Nark II test
presumptively
on the charges
code
37-2732,

possession of marijuana per Idaho code 37-2732, open container of
alcohol per Idaho code 23-505, and driving without privileges per
Idaho code 18-8001.
I issued citations 180209 and 180210 for the
misdemeanor offenses.
I tested the
At the police department I booked all evidence.
marijuana with a Nark II test kit specific for marijuana and
- AFFIDAVIT
3
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•

received a presumptively positive result.
weight

of

1. 4

grams

and

a

gross

•

The marijuana had a net

weight

of

8. 3

grams.

The

methamphetamine had a net weight of 8.6 grams and a gross weight
of 15.6 grams.

3.

What further information do you have giving you reasonable

grounds

to

believe

that

the

Defendant

committed

the

crime(s)

alleged?
ANSWER: none
4.

Do you believe a warrant should be issued?

ANSWER:
5.

no

Set out any information you have, and its source, as to why a

warrant instead of a summons should be issued?
ANSWER:

n/a

See attached Warrant Information Page.

DATED this 7th day

Subscribed
January, 2013.

to

me

and

this

7th

day

~
az
siding~~~
OT

Y

PUBLIC

My commission expires:

- AFFIDAVIT

of

/

/0

~/ _

J

r } - -.t?

~
ry

..,..~.

. . . ..

MICHAEL A. COVINGTON
4

NOTAAV

14

•

•

- AFFIDAVIT
5

15

•

•
WARRANT INFORMATION

DEFENDANT(S) Arnold D Anderson
Factors to be considered in setting bond on Warrant.
1.

The residence of the Defendant.
460 2nd Ave. N. Apt #6 Twin Falls, ID 83301

2.

The employment of the Defendant.
unemployed

3.

The family relationship of the Defendant in the Community.
n/a

4.
The
process.

past

history

of

response

of

the

Defendant

to

legal

5 prior arrests for driving without privileges in the past
year, possession of methamphetamine charge on 05/19/12 and
11/20/10
5.

The past criminal record of the Defendant.

5 prior arrests for driving without privileges in the past
year, possession of methamphetamine charge on 05/19/12 and
11/20/10
6.

The nature of the offense charged.

Possession of methamphetamine per Idaho code 37-2732,
possession of marijuana per Idaho code 37-2732, driving without
privileges per Idaho code 18-8001, open container of alcohol per
Idaho code 23-505
7.
Whether there
Defendant will flee
Summons.

is reasonable cause to believe that the
prosecution or will fail to respond to a

no
8.

Any other information justifying a Warrant.
n/a

- AFFIDAVIT
6
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_ _ __ . , , ~ - - Twin Falls County Sheriffs Office
Inmate Sc'reening Report

Inmate No. 9708
RaceW

•

•

Name ANDERSON, ARNOLD DEAN

----

Booking No. 200812

I

Question:
Answer:

n,~TR!r-T
~ •. V COURT
1 l't !.~ u~LLS CO. ID ~HO
FILED
l"/ ·~;:

Sex M

2013J!J,J-7 AM 8: 10

Comments:

BY_~···--·--: -·-. ·--·

Address
Y
460 2ND AVE N lWIN FALLS ID
What is your age and last four of

;

...

't

-----.J.::::.0£~-~; ·~·

security number

Y

Where are you employed
N
How many dependents are currently living with you (number and age}
N
What is your total net monthly income
Y
1000
What are your total assets (home, auto's, personal property,checking, savingsJunds etc.)
N
How much is your monthly home expense (rentmortgageJnsuranceJ
Y
600
How much are your monthly utilities (water.power.gas, telephone)
Y
500
How much is your monthly auto expense (auto, gas, insurance, repair)
N
Do you pay Child Support? How much
N
What is your primary language
Y
ENGLISH
How much disposable income is available to you
N
NONE
Are you requesting the use of a Public Defender to represent you
N
Do you understand that you could be required to reimburse Twin Falls County for the Public Defender service.

Under the penalty of perjury do you swear the answers on this statement are true and correct to the best of your knowledge

y

Inmate Signature
AGC/Jall System

----

Officer ID

Printed:

2366

Name GARCIA, JACKIE

01/07/2013 01 :24:43

Date

01/07/2013 01:10
17
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•

DISTRICT COURT
1WIN FALLS CO. IOAHO
FILED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL Ql§J~l~l QF JHE
STATE OF IDAHO, IN AND FOR THE COUNTY Oft'WvfN,¥1UtLl'l'i 2:
427 Shoshone Stree~ North
8

Y--v---- O~;i:: -

Twin Falls, Idaho , 83301
STATE OF IDAHO,
Plaintiff,

vs.
ARNOLD DEAN ANDERSON
460 2ND AVE N #6
lWIN FALLS, ID 83301
Defendant.
DL:

)
)
)
)
)
)
)
)
)
)
)
)
)
)

25

CASE NO: CR-2013-0000154
NOTICE OF HEARING

NOTICE IS HEREBY GIVEN that this case is set for:
Preliminary:
Friday, January 18, 2013 08:15 AM
Judge: Honorable Calvin H. Campbell
I hereby certify that copies of this Notice were served as follows on this date Monday, January 07,
2013.
Alternate Judges: Notice is hereby given that the presiding judge assigned to this case
intends to utilize the provisions of I.C.R. 25 (a)(6). Notice is also given that if there are multiple
defendants, any disqualification pursuant to I.C.R. 25(a)(1) is subject to a prior determination
under I.C.R. 25(a)(3). The panel of alternate judges consists of the following judges who have
otherwise not been disqualified in this action: Judges Bollar, Borresen, Campbell, Cannon,
Duff, Harris, Hodges, Holloway, Ingram, Israel, Kershaw, Redman, Robinson, and Walker.
Arnold Dean Anderson
Mailed
Hand Delivered
1received a copy of this notice.

--

*

Grant Loebs, Prosecuting Attorney
Folder-fflled

l (j::/
- -Mailed

Delotlse Counsel
~ Folder

--

NOTICE OF HEARING - 1 (03/06)

18

•

•
• I

DISTRICT COURT

l ld/N FALLS CO. ID/' HO
FILED
~

OFT~ET;:A~~s6:1~~~g~1:TA~T~~~~H;g~~~~~~~llls Pn 2: 25
MAGISTRATE DIVISION
STATE OF IDAHO,

)
)
Plaintiff,

vs.

!1,-w;ld

)
)
)
)

jµ~e-trtfJIJ
Defendant.

CASE NO:C~-(3

--.i:5~,'= 10 0£PUiY
BY

NOTIFICATION OF RIGHTSFELONY

)
)
)

-------------.>
The purpose of this initial appearance Is to advise you of your rights and charge(s) against you.
•

You have the right to be represented by an attorney at all times.

•

If you want an attorney, but cannot pay for one, the court will appoint one to help you. If you are
found guilty or plead guilty, you may be ordered to reimburse Twin Falls County for the cost of
your defense.

•

You have the right to remain silent. Any statement you make could be used against you.

•

You have the right to bail.

•

You have the right to a preliminary hearing before a judge.

•

The purpose of a preliminary hearing is to determine whether probable cause exists to believe
you have committed the crime(s) charged. A preliminary hearing is not a trial to decide guilt or
innocence.

•

You can cross-examine all witnesses who testify against you.

•

You can present evidence, testify yourself if you wish, and have witnesses ordered to testify by
subpoena.

•

If the court finds probable cause exists that you committed the crime(s) charged, or if you waive
your preliminary hearing, you will be sent to the District Court for arraignment.

If you have any questions about the charge(s), about your rights or the court process, don't hesitate to
speak up. It is important that you understand.
Acknowledgment of Rights

I have read this entire document and I understand thes~= s ~
~~
Date

1 ,
·

13

----bu-~
.-----~~/)
. . .~---------..
Defendant's signature

NOTIFICATION OF RIGHTS-1
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DISTRICT COURl
l WIN FALLS CO. ID AHO
FILED

JAN - 7 PH 2: 25

IN THE DISTRICT COURT OF THE FIFTH rumcIAL msTRic:iOJJ
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

BY-~_. ·:. ~
-< t
•

MAGISTRATE DIVISION

ARRAIGNMENT MINUTES
Date!/7/13

Time/

Cti.,w,(J bell

Judge

'df//?J'YI
Deputy Clerk,..( •

/&b,n \g):1

/l:c110/d

Offense·

f/nJer1u.i'1

BrsSe.JS1u;,

Z a r e d in person
D To serve
.

Case No.

cf/lfdJIY;5~
Ctrm # -=~~-

Interpreter

Attorney_L-_-_~_4'...:.___~_,_l~f~----------

State of Idaho

vs

0aJ

Counter

Attorney_P~D~-~~~~~~--------

of

?,

Cah ft,dle.c!

Si4b'Sb,/"ICL

lUa:l).

~ond
tl!J,,, 0 per warrant(s) D to be held without bond D Agent's warrant D OR release
days per w~t D Walk In Arraignment/Summons D Bond previously posted D Court Compliance program

D Failed to appear D Warrant issued D Forfeit previous bond D Bond _ _ __

g

~plaint read
~ation violation read .JJ Defendant waived reading of probation violation
signed IZJ.,«fghts and penalties understood
_, ,. /
[R"Rights and penalties given ~~r

fi/

~"'f/

D 9efendant waived counsel~~ounsel
IU'Public defender appointed ~lie defender denied D Public defender confirmed/continued

D

D Plead not guilty
D Plead guilty

DPretrial._ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
D Court trial._ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
D Jury trial._ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

D Court accepted plea

D _§lmtencing
L 10 / l'?>
(R'Prelim
D Fugitive (iden ty) _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
D Arraignment _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

ft

&J.. f'5 \t;'""

D Hearing to be set
D PY-admit
DPV-deny

D
D
D
D

Admit/Deny _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Evidentiary _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Disposition _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Status _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

Con~fbond/OR release/probation:

0 AGENT'S WARRANT - To be replaced in 72 hours or defendant to be released

II("'"~ in with public defender immediately upon release
!Ycheck in with court compliance officer; Pay costs associated with court compliance

D SCRAM unit authorized

D Court entered no contact order
D Border patrol hold

0 To be transported to _ _ _ _ _ _ _ _ _ __
0 Report to jail. Court signed book and release order.
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DISTRICT COURT

. 1 WIN FALLS CO. ID AHO

.
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL

FILED

D1~~dfrtbr=1nftr1 2: 51

STATE OF IDAHO, IN AND FOR THE COUNTY OF 1W4bl F.A.lbS--~_-c-1
STATE OF IDAHO,
Plaintiff,

vs.
Arnold Dean Anderson
Defendant.

)
)

,
CASE NO. CR-2013-0000154

)
)
)
)

ORDER FOR PARTICIPATION
IN COURT COMPLIANCE AS
CONDITION OF RELEASE

,

1

·-

UTY

)
)
)

IT IS HEREBY ORDERED, as a condition of either the Defendant's release on his own
recognizance or by posting bond, that the above-named Defendant shall submit to monitoring
and supervision by the Court Compliance Program ("CCP") administered by the Twin Falls
County Adult Probation Department.

Defendant is required to sign up with the Court

Compliance Program within one (1) hour of release from custody. The Court Compliance Office
is located at 245 3rd Ave. N., Twin Falls, Idaho.
The monitoring and supervision may include, but may not be limited to, compliance with
any reporting requirements imposed by CCP representatives; submitting to tests of Defendant's
blood, breath, urine, saliva, hair or other bodily fluids or tissues; complying with curfews or other
directives relating to Defendant's living circumstances, activities or personal associations, and
the like.
Any search of the defendant's person or property, except as otherwise specified herein,
is authorized if there is probable cause or other legal basis, including consideration of the
defendant's consent, for such search.

~ The

court makes a specific finding, based upon the nature of the alleged crime as

described in the court's file, the recommendations of counsel and the Defendant's criminal
ORDER FOR PARTICIPATION IN COURT COMPLIANCE AS CONDITION OF RELEASE

1
21

•

•

history, that a requirement for drug and/or alcohol testing should be imposed in this case and is
reasonably related to the purposes for pre-trial release, including the protection of the public and
ensuring the appearance of the Defendant at future court proceedings.

Therefore the court

authorizes CCP representatives to require, as a condition of the Defendant's release,
~Drug testing

D2[' Alcohol testing

D SCRAM Unit Authorized

IT IS FURTHER ORDEJE~ that immediately upon release from custody, Defendant
shall meet with CCP officers to sign up for the Court Compliance program, and provide both
residential and employment addresses, and phone numbers as required. If any of these things
change, the defendant will inform court compliance of the change.
IT IS FURTHER ORDERED, and Defendant agrees by signing this document, that
Defendant shall pay all fees and other charges levied by the Court Compliance Program,
including but not limited to costs for sample collection or testing, and charges for participation in
the program.
NOTICE

Any failure to comply with this order or with the requirements of the Court Compliance
Program may result in the revocation of any order of release (whether or not such release was
secured by bond, cash or other collateral or upon the Defendant's own recognizance), the
forfeiture of any bond posted, and the issuance, without notice, of a bench warrant for the
Defendant's immediate arrest. By acknowledging his or her receipt of this order, Defendant
specifically accepts this condition of release and waives all right to notice of violating the
conditions of release on bail, and any bail revocation hearing.
DATED this 7th day of January, 2013.

Received And A

owledged

ORDER FOR PARTICIPATION IN COURT COMPLIANCE AS CONDITION OF RELEASE

2
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. , DISTRICT COURT
1WIN FALLS CO. ID AHO
FILED

Fifth Judicial District Court, State of ld~f! JM~
In and For the County of Twin Falls
427 Shoshone Street North
BY_

_7 PM 2.
11
· •

25

Ji;:· -

--

Twin Falls, Idaho )83301-0126 _ _ _ _ _
STATE OF IDAHO
Plaintiff,

vs.
Arnold Dean Anderson
460 2nd Ave N #6
Twin Falls, ID 83301

Defendant.

___________________

)
)
)
)
)
)
)
)
)
)
)
)

Case No: CR-2013-0000154

ORDER APPOINTING PUBLIC DEFENDER

The Court being fully advised as to the application of the above named defendant and good cause having been
shown:

IT IS ORDERED that an attorney be appointed through the Public Defender's office for the County of Twin
Falls, State of Idaho, to represent the above named Defendant in all proceedings in the above entitled case.
Defendant is to contact the

Public Defender's Office
231 4th Avenue North
P.O. Box 126
Twin Falls, Id 83303-0126
Telephone Number 208-734-1155

to make an appointment to discuss your case before your next hearing.
The Defendant is further advised that he/she may be required to reimburse the Court for all or part of the cost
of court appointed counsel.

Date:

/ (

"7/)

Copies to:

Judga/

-::f:_Public Dety1er
_:f,._ProsecutJl'
_ _.Defendant

Order Appointing Public Defender
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•
OFFICE OF THE PUBLIC DEFENDER
Attorneys at Law
P.O. Box 126
Twin Falls, Idaho 83303-0126
Telephone: (208) 734-1155
Fax: (208) 734-1161

I • '"
2013 JAN -8 Al'-'
• I I. ;j I

IN TIIE DISTRICT COURT OF TIIE FIFTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

THE STATE OF IDAHO,
Plaintiff,

v.

C\.~~ ClnDJu\.~~)
Defendant.

)
)
)
)
)
)
)
)
)

Case No. CR

l~-15~

REQUEST FOR DISCOVERY

TO: GRANT P. LOEBS, Prosecutor for the County of Twin Falls, State of Idaho,
and his agents:
The Defendant in the above-entitled case by and through his/her attorney, Marilyn
B. Paul, and her agents, does hereby request, pursuant to Rule 16 of the Idaho Criminal
Rules, discovery and inspection of the following information, evidence, and materials:

1)

Pursuant to Idaho Code §18-6708, Rule 16 of the Idaho Criminal Rules,

Article 1 §13 of the Idaho Constitution, the Fifth and Fourteenth Amendments of the United
States Constitution, and United States Code Annotated 18-2518, the Defense requests
immediate disclosures of the dates and times of any interceptions of any wire or oral
communications offiefendant, the contents ofany wire or oral communications offiefendant

24

REQUEST FOR DISCOVERY AND INSPECTION - 1 -

•

•

or evidence derived therefrom, a copy of the application and Order authorizing interception
of any oral or wire communications of defendant, the date of the entry and the period
authorized, any authorization to intercept wire or oral communications of Defendant or
intercept surveillance of telephones listed in Defendant's name, or at Defendant's home or
place of business.
2)

The Defense requests access to the original tapes of all taped telephone

contacts and/or "body wire" surveillance contacts by any person at any time with the
Defendant and/or other persons during the course of the criminal investigation of the
Defendant.
3)

The Defense requests to be a copy of any written agreement of cooperation

with any witness expected to be called at trial or who were utilized in the investigation of this
criminal action, any and all Confidential Informant supervision documents, full records of
payment to any Confidential Informant, police reports of any crimes in which any State's
witness was suspect, the identity of any probation and/or parole officer that was supervising
any State's witness, and any and all probation and/or parole records pertaining to any State's
witness.
4)

Any material or information within your possession or control, or which

hereafter comes into your possession or control, which tends to negate the guilt of the
accused as to the offense charged or which would tend to reduce the punishment therefore.
This request extends to material and information in the possession or control of members of
your staff and of any others who have participated in the investigation or evaluation of the
case who either regularly report, or with reference to the particular case have reported to the
office of the prosecuting attorney;

REQUEST FOR DISCOVERY AND INSPECTION - 2 -

25

•
5)

•

Any relevant written or recorded statements made by the Defendant, or copies

thereof, within the possession, custody, or control of the State the existence of which is
known or is available to the prosecuting attorney by the exercise of due diligence; and also
the substance of any relevant oral statement made by the Defendant whether before or after
arrest to a peace officer, prosecuting attorney, or his agent; and any recorded testimony of
the Defendant before a grand jury which relates to the offense charged;

6)

The prior criminal record of the Defendant, if any, as is now or may become

available to the prosecuting attorney;
7)

Any written or recorded statements of a co-defendant; including but not

limited to the substance of any relevant oral statements made by a co-defendant, whether
before or after arrest in response to interrogation by any person.

8)

Any books, papers, documents, photographs, tangible objects, buildings or

places, or copies or portions thereof, which are in the possession, custody, or control of the
prosecuting attorney which are material to the preparation of the defense, or intended for use
by the prosecutor as evidence at trial, or obtained from or belonging to the Defendant;

9)

Any results or reports of physical or mental examinations, and of scientific

tests or experiments made in connection with a particular case, or copies thereof, within the
possession, custody, or control of the prosecuting attorney, the existence of which is known
or is available to the prosecuting attorney by the exercise of due diligence;

10) A written list of the names and addresses of all persons having knowledge of
relevant facts who may be called by the state as witnesses at the trial, together with any
record of prior convictions of any such person which is within the knowledge of the
prosecuting attorney or his agents or to any official involved in the investigatory process of

REQUEST FOR DISCOVERY AND INSPECTION - 3 -
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•

•

the case;

11) The statements made by the above listed prosecution witness or any prospective
prosecution witnesses to the prosecuting attorney or his agents or to any official involved in
the investigatory process of this case.

12) Any reports and memoranda in your possession which were made by a police
officer or investigator in connection with the investigation or prosecution of the case. For
all law enforcement notes including handwritten notes.

13) The Defense requests pursuant to Idaho Rule of Criminal Procedure l 6(b)(8) and
I.R.E. 705 that the Prosecution provide the Defense with the qualifications of any person to
be tendered as an expert witness in this prosecution pursuant to IRE 702; the facts and data
upon which the offered expert bases any opinion or inference they will be offering in this
prosecution; a complete content of any expert opinion the prosecution will offer as assisting
the trier of fact to understand the evidence or determine any fact at issue in this criminal
prosecution.
Defendant requests that the above information be delivered to counsel within fourteen

(14) days of the date of this request, or if not deliverable, the undersigned requests
permission to inspect and copy said information, evidence and materials on the ~
dayof~

, 20~at the hour of 3:00 P.M.

DATED This_)'_ _ d a y o f ~

,20~

PUBLIC DEFENDER'S OFFICE

By:

lf/,,,lon~
Marilyn B. Paul
Chief Public Defender
27

REQUEST FOR DISCOVERY AND INSPECTION - 4 -

.

•

•
CERTIFICATE OF DELIVERY

I, the undersigned, hereby certify that I caused a true and correct copy of the foregoing
REQUEST FOR DISCOVERY AND INSPECTION to be delivered to the office of Grant Loebs
on the_'l_ day of

~ts

,20~

~
:)
Kyle ~
ar

Officer Manager

28

REQUEST FOR DISCOVERY AND INSPECTION - 5 -

•
OFFICE OF THE PUBLIC DEFENDER
Attorneys at Law
P.O. Box 126
Twin Falls, Idaho 83303-0126
Telephone: (208) 734-1155
Fax: (208) 734-1161

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

THE STATE OF IDAHO,
Plaintiff,
v.

Defendant.

)
)
)
)
)
)
)
)
)

Case No. CR

lt- \~ 4

RESPONSE TO REQUEST
FOR DISCOVERY

COMES NOW, the Defendant, by and through his/her attorney and submits the
following Response to Request for Discovery:
1.
The Defendant has no copy or photograph books, papers, documents,
photographs, tangible objects or copies or portions thereof, which are intended to be
produced as evidence at trial at this time.
2.
The Defendant has no copy of photograph results or reports of physical or
mental examinations, scientific tests of experiments made in connection with this case
that the Defendant intends to provide as evidence at trial at this time.
3.
The defense may call the Defendant in this action; Leroy Ramos,
Investigator for the Office of the Public Defender in addition to those witnesses listed in
the State's Response to Discovery and Supplemental Response to Discovery, if any.
Defendant objects to the remainder of information requested as beyond the scope of
RESPONSE TO REQUEST TO DISCOVERY - 1
29

•

•
permissible Discovery under I.C.R 16.

4. That in the event the Defendant discovers additional evidence or witnesses to
be called at trial, prior to and during trial, evidence will be subjected to inspection by the
Prosecuting Attorney, and Defendant reserves the right to file Supplemental Responses
with respect to any additional evidence or witnesses.

5. In response to the Prosecution's request for notice of alibi, the Defendant
requests written notice of the exact location of the subject offense or offenses.

,20Ji..

DATEDthis_'i(...,___dayof~~\

OFFICE OF THE PUBLIC DEFENDER

Marilyn B. Paul
Chief Public Defender

CERTIFICATE OF DELNERY
I, the undersigned, hereby certify that I caused a true and correct copy of the
foregoing RESPONSE TO REQUEST FOR DISCOVERY to be forwarded, via
courthouse mail, to the office of the Prosecuting Attorney, County of Twin Falls, Idaho,

q __ d a y o f ~
onthe __

,20~

~4~)
ar
Kyle
Office Manager

RESPONSE TO REQUEST TO DISCOVERY - 2
30
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•
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GRANTP. LOEBS
Prosecuting Attorney
for Twin Falls County
P.O. Box 126
Twin Falls, ID 83303
Phone: (208) 736-4020
Fax: (208) 736-4120

~---.

--DEPUY\·'

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

STATE OF IDAHO,
Plaintiff,
V'S.

ARNOLD DEAN ANDERSON,
Defendant.

TO:

)
)
)
)

Case No. CR 13-0154

)

REQUEST FOR DISCOVERY

)
)
)
)

OFFICE OF THE PUBLIC DEFENDER, Attorney of Record for the aboV"e-named
defendant.
COMES NOW, the Twin Falls County Prosecuting Attorney's Office by and through its

Attorney of Record, Peter M. Hatch, Deputy Prosecuting Attorney, and does hereby request,
pursuant to Rule 16 of the Idaho Criminal Rules, discoV"ery and inspection of the following
information, eV'idence, and materials:

Request for Discovery- 1

Updated 11-S-2012
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•

•

1. To furnish the Prosecuting Attorney's Office with copies of any photograph books,
papers, documents, photographs, tangible objects or copies or portions thereof, which are within
the possession, custody, or control of the defendant, and which defendant intends to introduce in
evidence at the trial.
2. To provide the Prosecuting Attorney's Office with copies of any results or reports of
physical or mental examinations and scientific tests or experiments made in connection with this
case, or copies thereof, within the possession or control of the defendant, which the defendant
intends to introduce in evidence at the trial or which were prepared by a witness whom the
defendant intends to call at the trial when the results or reports relate to testimony of the witness.
3. To furnish the Prosecuting Attorney's Office a list of names, addresses, and phone
numbers of witnesses he intends to call at trial as well as a detailed summary of said witness'
expected testimony.
4. Please provide, pursuant to I.R.E. 705, the names, addresses and credentials of expert
witnesses expected to testify at the trial of this cause. Also set forth the facts and data upon
which the expert(s) will rely, and the opinion(s) to be given by such expert(s).
5. That if, subsequent to compliance with this request and prior to or during trial, the
defendant discovers additional witnesses, or decides to use any additional evidence, or witnesses,
and such evidence is or may be subject to discovery and inspection under prior order of this
court, that the defendant promptly notify the Prosecuting Attorney's Office and the court of the
existence of additional evidence and/or names of additional witnesses to allow the State to make
an appropriate motion for additional discovery or inspection.

Request for Discovery - 2

Updated 11-5-2012

32

•

•

In addition to the above requested information pursuant to Rule 16 of the Idaho Criminal
Rules, Grant P. Loebs, Prosecuting Attorney for Twin Falls county, hereby request, pursuant to
Rule 12.1 and Idaho Code Section 19-519, the defendant to furnish to the Prosecuting Attorney's
Office within ten (10) days or at such other time as the court directs, Defendant's Notice of Alibi
and Notice of Defense of Alibi stating specifically the place or places at which the defendant
claims to have been at the time of the alleged offense(s) and the name(s) and address(es) of the
witness(es) upon whom he intends to rely to establish such alibi.

In addition if prior to or during trial defendant learns of additional witnesses whose
identity should have been included as required in Subsection 1 of Idaho Code Section 19-519, the
defendant shall promptly notify the Prosecuting Attorney's Office of the existence and identity of
the witnesses.
The undersigned further requests permission to inspect and copy said information,
evidence, and materials if they have not been received in this office within two weeks of the date
of this request.
DATED January / /, , 2013.

Peter M. Hatch
Deputy Prosecuting Attorney

Request for Discovery - 3

Updated 11-5-2012
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CERTIFICATE OF SERVICE

I hereby certify that on January

Jk, 2013, I served a copy of the foregoing REQUEST

FOR DISCOVERY by placing a copy of same into the mail slot for OFFICE OF THE
PUBLIC DEFENDER located at the District Court Services Office and for delivery on the
regular delivery route made every morning and afternoon to all Courthouse offices receiving mail
from the Prosecutor's Office.

Marilowse H o ~ Q
Legal Assistant

Request for Discovery - 4

Updated 11-5-2012
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GRANT P. LOEBS
Prosecuting Attorney
for Twin Falls County
P.O. Box 126
Twin Falls, ID 83303
Phone: (208) 736-4020
Fax: (208) 736-4120

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

STATE OF IDAHO,
Plaintiff,
vs.
ARNOLD DEAN ANDERSON,
Defendant.

)
)
)
)
)
)
)
)
)

Case No. CR 13-0154

RESPONSE TO REQUEST FOR
DISCOVERY

COMES NOW, the Twin Falls County Prosecuting Attorney's Office by and through its
Attorney of Record, Peter M. Hatch, Deputy Prosecuting Attorney, and submits the following
response to the Request for Discovery pursuant to Idaho Criminal Rule 16:
The State of Idaho has complied with such request by:
A. Providing any material or information within the prosecuting attorney's
possession or control which tends to negate the guilt of the accused as to the offense charged or
which would tend to reduce the punishment therefor.
Response to Request for Discovery - 1

Updated 11-5-2012
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B. Providing copies of reports and memoranda in possession of the prosecuting attorney

which were made by a police officer or investigator in connection with the investigation or
prosecution of the case.
C. Providing a copy of the defendant's prior criminal record that is within the knowledge
of the prosecuting attorney.
D. Providing copies of statements made by prosecution witnesses or prospective
prosecution witnesses to the prosecuting attorney or the prosecuting attorney's agents or to any
official involved in the investigatory process of this case, unless a protective order is issued as
provided in Criminal Rule 16 (k).
E. Providing a written summary or report of any testimony that the State intends to
introduce pursuant to Rules 702, 703 or 705 of the Idaho Rules of Evidence at trial or hearing.
F. Providing pages

D \ - lJ 1:: d::

. Although the State has made every

effort to fully comply with its duty to disclose evidence pursuant to Idaho Criminal Rule 16, that
does not alleviate the defendant or defense counsel of his/her responsibility to inspect and or
copy evidence mentioned in sections G and H.
G. Permitting the defendant to inspect and copy or photograph any relevant written or
recorded statements made by the defendant that are in the possession, custody or control of the
State, the existence of which is known or is available to the prosecuting attorney by the exercise
of due diligence; and the substance of any relevant, oral statement made by the defendant
whether before or after arrest to a peace officer, prosecuting attorney or the prosecuting
attorney's agent; and the recorded testimony of the defendant before a grand jury which relates to
the offense charged.

Response to Request for Discovery - 2

Updated 11-5-2012
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H. Permitting the defendant to inspect and copy or photograph any written or recorded
statements of a co-defendant; and the substance of any relevant oral statement made by a
co-defendant whether before or after arrest in response to interrogation by any person known by
the co-defendant to be a peace officer or agent of the prosecuting attorney. The defendant is
permitted to inspect and copy or photograph books, papers, documents, photographs, tangible
objects, buildings, or places, or copies or portions thereof, which are in the possession, custody
or control of the prosecuting attorney and which are material to the preparation of the defense, or
intended for use by the prosecutor as evidence at trial, or obtained from or belonging to the
defendant. If these items exist, they are disclosed in the State's discovery response and
attachments (see section F above) and in any supplemental responses and attachments.
I. Permitting the defendant to inspect and/or copy the items mentioned in sections G and
H, which are in the possession of the following prosecuting/police agencies:
Twin Falls County Prosecuting Attorney's Office, Twin Falls County Sheriff's Office
Twin Falls Police D~artment

Reasonable arrangements for inspection and/or copying materials within the possession of
the Twin Falls County Prosecuting Attorney's Office may be made by phoning (208) 736-4020.

In order to assist in facilitating the defendant/defense counsel in the inspection/copying of
the materials mentioned in sections G and H, the State has provided a release.

Response to Request for Discovery - 3

Updated 11-5-2012
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J. Providing the following substance of any relevant oral statements made by a defendant
or co-defendant to the Twin Falls County Prosecuting Attorney or his agents:

5-e- e-

a.

l!-~e-U

K. Providing the following witness list:
WITNESS

ADDRESS

All persons listed on the chain of custody sheets attached to evidence in this case
Don Thueson,Jwin Falls County Prosecutor's Office

Any prior felony convictions of these individuals that are within the knowledge of the
prosecuting attorney are attached with the documents in subsection F.
The State reserves the right to call any of the above listed witnesses and use any of the
evidence referred to in this Response to Discovery, Supplemental Response(s) to Discovery, and
the accompanying attachments of those documents at trial.
L. Providing:

~

a redacted copy of the discovery printed on white paper as well as unredacted copy of the
discovery printed on paper of a color that is clearly distinguishable from white paper

D

an e-mailed copy of discovery t o - - - - - - - - - - - - - - -

Response to Request for Discovery - 4

Updated 11-5-2012
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The State reserves the right to supplement discovery as information becomes available

and to call any or all witnesses listed by the Defense.

DATED January lfL_, 2013.

Peter M. Hatch
Deputy Prosecuting Attorney

Response to Request for Discovery - 5

Updated 11-5-2012
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CERTIFICATE OF SERVICE

I hereby certify that on January
to Request for Discovery and

-11(2._, 2013,

•

I served a copy of the foregoing Response

~Unredacted copy of Discovery and/or'l)4 Redacted copy

of Discovery thereof to the following:

OFFICE OF THE PUBLIC DEFENDER

n
[ ]

Court Folder
E-mail
U.S. Mail

Legal Assistant

Response to Request for Discovery - 6
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IN THE &1cT COURT OF THE FIFTH JUDICIAL.TRICT
OF THE STATE OF IDAHO, IN AND FOR THE COU~ls-i~ ~~U~LS
MAGISTRATE

D1vis10,.w,N}lLts co. ,oAHo

JI - I I
JUDGE:

MINUTES FOR PRELIMINARY HEARINGFILED

DAIIIJJAN 18

,',1-U,~~

~tti_
I -

P1-ffl-?

~_z;

DEPUTY CLE[D.

Tli'fE:f:L

CASE#

.TAPE:

COURTR0°

am,kfl ~ linta1a11
D Not Present

D

THE DEFENDANT IS CHAiD WITH:

(J.M. /;3/J;td(f1

. ><

.

ATTY: _ _ _ _ _ _ _ _ _ __

THE STATE OF IDAHO,
Plaintiff,
vs

D~ndant.
~In Custody

{t "'--

ATTY:

Tirrvrr )}/;s:sl-r-d/)/-e:

Failed to Appear

{)£

COURT REVIEWED THE FILE.
COURT READ THE COMPLAINT.
COUNSEL WAIVED READING.
DEFENDANT WAIVED PRELIMINARY HEARING.
WRITTEN WAIVER FILED
DEFENDANT WAIVED SPEEDY PRELIMINARY HEARING.
WRITTEN WAIVER FILED
COURT GAVE THE DEFENDANT HIS/HER RIGHTS IN THIS MATTER.
WRITTEN OFFER SIGNED BY DEFENDANT AND FILED WITH THE COURT.
COURT ACCEPTED WAIVER.
DEFEN~ANT
~S BOUND OVER TO DISTRICT COURT.
STATE/ Ef~ENSE EQUESTED A CONTINUANCE.
BY STIPULATION
CONTI
.
:
WITH JUDGE- - - -

X:

PRELIMINARY HEARING TO BE HELD
SEE PAGE 2
COUNSEL MOVED FOR THE EXCLUSION OF WITNESSES
DEFENDANT BOUND OVER AFTER PRELIM
CASE DISMISSED/REDUCED AFTER PRELIM

COURT GRANTED.

DEFENSE MOVED FOR BOND REDUCTION,
STATE OBJECTED_ _ STIPULATED
ARGUMENT PRESENTED_ __
BOND WILL REMAIN AS PREVIOUSLY SET.
O.R. RELEASE
BOND RESET AT$
(BOND AMOUNT IS FOR THIS CASE ONLY)
DEFENDANT TO ENROLL IN COURT COMPLIANCE UPON RELEASE/BOND
COURT SIGNED ORDER FOR COURT COMPLIANCE
OTHER CONDITIONS OF BOND_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
STATE DISMISSED THE CHARGE(S) _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
STATE FILED AMENDED COMPLAINT
COURT READ AMENDED COMPLAINT
STATE AMENDED CHARGE(S) TO _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
STATE REDUCED THE CHARGE(S) TO MISD. - - - - - - - - - - - - - - COURT GAVE DEFENDANT HIS/HER RIGHTS IN THIS MATTER.
DEFENDANT ENTERED GUilTY PLEA TO THE REDUCED CHARGE.
COURT ACCEPTED PLEA.
SET FOR SENTENCING ON

---------

COMMENTS:._ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
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,DISTRICT COURT
1WIN FALLS CO.· fDAHO

F"ILEo·

2013 JAN 18 AH 9: Io
BY

IN THE DISTRICT COURT OF THE FIFTH JUDICIAri'[ibl'tli~STIIR~IC'f"':'T'F-~A1=,,fi:fi;s:~1-1Jl6I:.....,
STATE OF IDAHO, IN AND FOR THE COUNTY OF~ N FALl~"
MAGISTRATE COUR"F
-;?)~ DEPUTY
)
)
)
)
)
)
)
)
)
)

STATE OF IDAHO,

Plaintiff,

vs.

A{l..N

D

t..-'7

411.JOl.a.<;.i::iN'
Defendant.

Case No. CR

Is - I~{

TIME WAIVER FOR
PRELIMINARY HEARING

I understand that I have the right to have a preliminary hearing conducted within
14 days of my initial appearance if I am in custody, and within 21 days of my initial
appearance if I have posted bail or have otherwise been released from custody. By
executing this document, I preserve my right to have a preliminary hearing, but waive
my right to have the preliminary hearing held within the above time constraints.
I further acknowledge that the preliminary hearing will be rescheduled at the
court's convenience and that the preliminary hearing can be held beyond the times
required by Idaho Criminal Rule 5.1. There have been no promises made to me in
exchange for executing this waiver.
DATED this ..11_ day of

_)

~
Defendant

TIME WAIVER FOR PRELIMINARY HEARING

+/

, 20-13,.

/z&tA-:

I
C-rie~ttorney
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THET
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
FILED.
427 Shoshone Street North
2013 JAN 22 PH
Twin Falls, Idaho 83301

STATE OF IDAHO,
Plaintiff.
vs.

BY
-"-"'.~:::::--p(/---r9~CL~E..,...RK-

)
)
)
)
)
)
)

Arnold Dean Anderson
460 2nd Ave N #6
Twin Falls, ID 83301
Defendant.

CASE NO: CR-2013-00

54

---------------DEPUTY

NOTICE OF HEARING

)

)
)
)

_

___________ )

NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for:

Preliminary
Judge:

Monday, February 11, 2013 01 :30 PM
Honorable Calvin H. Campbell

I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by
the Court and on file in this office. I further certify that copies of this Notice were served as
follows on this date Tuesday, January 22, 2013.
Alternate Judges: Notice is hereby given that the presiding judge assigned to this case
intends to utilize the provisions of I.C.R. 25 (a)(6). Notice is also given that if there are
multiple defendants, any disqualification pursuant to I.C.R. 25(a)(1) is subject to a prior
determination under I.C.R. 25(a)(3). The panel of alternate judges consists of the
following judges who have otherwise not been disqualified in this action: Judges Bollar,
Borresen, Campbell, Cannon, Duff, Harris, Hodges, Holloway, Ingram, Israel, Kershaw,
Redman, Robinson, and Walker.

Defendant:

Arnold Dean Anderson
Mailed- -

Private Counsel:
Marilyn Paul
Twin Falls Public Defender
P.O. Box 126
Twin Falls ID 83303-0126
Prosecutor:

Hand Delivered

--

Mailed

Hand Delivered....&,c

Mailed· - -

Hand Delivere&-

--

Grant Loebs

Dated: Tuesday, January 22, 2013
Kristina Glascock --Clerk of the District Court

By:

NOTICE OF HEARING

S: J2

~

Depuerk
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OIS.tRICT COURT
TWIN FALLS CO., tDAHO
F'ILEO

2813 JAN 31 AM 11: 35
sv·-----:::Cl-;:E-;;;;RK--;--

GRANT P. LOEBS
Prosecuting Attorney
for Twin Falls County
P.O. Box 126
Twin Falls, ID 83303
Phone: (208) 736-4020
Fax: (208) 736-4120

..--------~.....:..-----DEPUTV

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
STATE OF IDAHO,
Plaintiff,
V'S,

ARNOLD DEAN ANDERSON,
Defendant.

)
)
)
)

Case No. CR 13-154

)

SUPPLEMENTAL RESPONSE TO
REQUEST FOR DISCOVERY

)
)
)
)

COMES NOW, the Twin Falls County Prosecuting Attorney's Office by and through its
Attorney of Record, Peter M. Hatch, Deputy Prosecuting Attorney, and submits the following
Supplemental Response to the Request for DiscoV"ery:
1.

Copy of supplements numbered D73 through D76.

ru. ---

The State reserV"es the right to supplement discoV"ery as information becomes aV"ailable.

DATED1his30 dayofJanuary~

Peter M. Hatch
Deputy Prosecuting Attorney

SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY -1-

l]ORIGINAL
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CERTIFICATE OF SERVICE

I hereby certify that on the

3l

day of January, 2013, I served a copy of the foregoing

Supplemental Response to Request for Discovery and !>(Unredacted copy of
Supplemental Discovery and/or [ ] Redacted copy of Supplemental Discovery thereof to the
following:

PUBLIC DEFENDER

11
[ ]

Court Folder
E-mail
U.S. Mail

SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY -245

IN THE.TRICT COURT OF THE FIFTH JUDICIA.STRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY
fr(f/!f

6l~

MAGISTRATE DIVISION

~b'Rl

l WIH FALLS COoc IOAHO
FILED

THE STATE OF IDAHO,
Plaintiff,

1k
--fiL~~
v~

fendant.
In Custody

D Not Present

D

Failed to Appear

THE DEFENDAN1J CHARGED Wl~H:

'P,/)/JJAIJ 1/Jt
COURT REVIEWED THE FILE.
COURT READ THE COMPLAINT.
COUNSEL WAIVED READING.
DEFENDANT WAIVED PRELIMINARY HEARING.
WRITTEN WAIVER FILED
DEFENDANT WAIVED SPEEDY PRELIMINARY HEARING.
WRITTEN WAIVER FILED
COURT GAVE THE DEFENDANT HIS/HER RIGHTS IN THIS MATTER.
WRITTEN OFFER SIGNED BY DEFENDANT AND FILED WITH THE COURT.
COURT ACCEPTED WAIVER.
DEFENDANT WAS BOUND OVER TO DISTRICT COURT.
STATE/ DEFENSE REQUESTED A CONTINUANCE.
BY STIPULATION
CONTINUED TO:
WITH JUDGE_ _ __

"j

PRELIMINARY HEARING TO BE HELD
SEE PA~~ 2
COUNSEL MOVED FOR THE EXCLUSION OF WITNESSES
DEFENDANT BOUND OVER AFTER PRELIM
CASE DISMISSED/REDUCED AFTER PRELIM

-L-

COURT GRANTED.

DEFENSE MOVED FOR BOND REDUCTION,
STATE OBJECTED_ _ STIPULATED
ARGUMENT PRESENTED_ __
BOND WILL REMAIN AS PREVIOUSLY SET.
O.R. RELEASE
BOND RESET AT $
(BOND AMOUNT IS FOR THIS CASE ONLY)
DEFENDANT TO ENROLL IN COURT COMPLIANCE UPON RELEASE/BOND
COURT SIGNED ORDER FOR COURT COMPLIANCE
OTHER CONDITIONS OF BOND_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
STATE DISMISSED THE CHARGE(S) _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
STATE FILED AMENDED COMPLAINT
COURT READ AMENDED COMPLAINT
STATE AMENDED CHARGE(S) TO _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
STATE REDUCED THE CHARGE(S) TO MISD. - - - - - - - - - - - - - - COURT GAVE DEFENDANT HIS/HER RIGHTS IN THIS MATTER.
DEFENDANT ENTERED GUilTY PLEA TO THE REDUCED CHARGE.

COURT ACCEPTED PLEA.
COMMEr,m;=::ftM:!!_Utlf..

WU~

,f

SET FOR SENTENCING ON

{fll:l!_rmal IM ~ M~sw~
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DISTRICT COURT
l WIN FALLS CO. IOAHO
FILED

2013 FEB 11 PM 5: 07
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL D~RICT OF THEcLERK
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWI
LS
MAGISTRATE DIVISION
DEPUTY
STATE OF IDAHO,
Plaintiff,
vs.
ARNOLD DEAN ANDERSON,
Defendant.

__________

)
)
)
)
)
)
)
)
)
)

Case No. CR-2013-0000154
ORDER HOLDING
DEFENDANT TO ANSWER TO
DISTRICT COURT

Defendant having freely, knowingly and voluntarily waived a preliminary
hearing, I order that defendant be held to answer to the charge(s) of:
137-2732{c){1) F Controlled Substance-Possession of

in the District

Court.

~ the evidence presented, I find that the offense(s) of:
137-2732{c){1) F Controlled Substance-Possession of

has/have been

committed and there is sufficient cause to believe the defendant is guilty
thereof. I order that defendant be held to answer in the District Court.

CC: Grant Loebs
Marilyn Paul

Magistrate Judge

(,

ORDER HOLDING DEFENDANT TO ANSWER TO DISTRICT COURT - 1
48
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•
CERTIFICATE OF SERVICE

I, Teresa Yocham, hereby certify that on the 11th day of February, 2013, I caused
a true and correct copy of the foregoing Order Holding Defendant To Answer To
District Court to be served upon the following persons in the following manner:

Grant Loebs

[XX] Court Box

Marilyn Paul

[XX] Court Box
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Fifth Judicial District
County ofTwin Falls - State of Idaho
February 12, 2013 9:06 AM

By_~-+----,,..,~

Clerk
Deputy Clerk

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
427 Shoshone Street North
Twin Falls, Idaho 83301
STATE OF IDAHO,
Plaintiff.

vs.

CASE NO: CR-2013-0000154

Arnold Dean Anderson
460 2nd Ave N #6
Twin Falls, ID 83301
Defendant.

NOTICE OF HEARING

)

NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for:
Arraignment
Judge:

Tuesday, February 19, 2013 09:00 AM
Honorable Randy J. Stoker

I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the Court and
on file in this office. I further certify that copies of this Notice were served as follows on this date Tuesday,
February 12, 2013.

Alternate Judges: Notice is hereby given that the presiding judge assigned to this case intends to
utilize the provisions of I.C.R. 25(a)(6). Notice is given that if there are multiple defendants, any
disqualification pursuant to I.C.R. 25(a)(1) is subject to prior determination under I.C.R. 25(a)(3). The
panel of alternate judges consists of the following judges who have otherwise not been disqualified in
this action: Judges Brody, Butler, Crabtree, Elgee, Higer, Hurlbutt, Meehl, St. Clair, Stoker, Wildman
and Wood.
Defendant:

Private Counsel:
Marilyn Paul
P.O. Box 126
Twin Falls ID 83303-0126
Prosecutor:

Mailed_ _

Arnold Dean Anderson

--

Box

--

Box

Mailed

NOTICE OF HEARING

v

--

Grant Loebs
Mailed

Hand Delivered_ _

v'"
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OFFICE OF THE PUBLIC DEFENDER
Attorneys at Law
P. 0. Box 126
Twin Falls, Idaho 83303-0126
(208)734-1155
ISB# 8109

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

THE STATE OF IDAHO,
Plaintiff,
v.
ARNOLD ANDERSON,
Defendant.

)
)
)
)
)
)
)
)
)

Case No. CR 13-154
MOTION FOR BOND REDUCTION

COMES NOW the above-named Defendant, by and through his attorney, Trevor S.
Misseldine, Deputy Public Defender, and moves this Honorable Court for a Bond Reduction/OR
release in the above-entitled matter. Additionally, Defendant offers as grounds for this Motion
the oral evidence to be presented at hearing.
WHEREFORE, based on the foregoing, and for such other reasons as may appear
appropriate to this Honorable Court, the Defendant prays this Court will grant his Motion for
Bond Reduction or allow him to be released on his own recognizance.
RESPECTFULLY SUBMITTED this 12th day of February, 2013.
OFFICE OF THE PUBLIC DEFENDER

~

•

Deputy Public Defender
51

Motion for Bond Reduction

1

•

CERTIFICATE OF DELIVERY

•

I, the undersigned, hereby certify that I caused a true and correct copy of the foregoing
MOTION FOR BOND REDUCTION to be placed in the Twin Falls County Prosecutor's file at
the Twin Falls County Clerk's Office in Twin Falls, Idaho on the

t:2

day of February, 2013.

GRANT LOEBS
TWIN FALLS COUNTY
PROSECUTING ATTORNEY

52

Motion for Bond Reduction

2

OFFICE OF THE
PUBLIC DEFENDER
TWIN FALLS COUNTY
Attorneys at Law
P. 0. Box 126
Twin Falls, Idaho 83303
ISB# 8109

•

•

JWDISTRICT COURT
IH

fl",'dffldtNilL

2013 FEB 12 PH 3: 24
BY----~~-

Sf

CLERK

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF tHfEPUTV
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

STATE OF IDAHO,
Plaintiff,
vs.

ARNOLD ANDERSON,
Defendant.

TO:

******
)
)
)
)
)
)
)
)
)

Case No. CR 13-154

NOTICE OF HEARING

GRANT LOEBS TWIN FALLS COUNTY PROSECUTORS OFFICE:
PLEASE TAKE NOTICE that on Tuesday, the 19th day of February, 2013, at the hour of

9:00 a.m. or as soon thereafter as counsel can be heard, the undersigned will call for a MOTION
TO REDUCE BOND hearing in the above entitled matter, before the Honorable Randy Stoker.
DATED this 12th day of February, 2013.
TWIN FALLS COUNTY PUBLIC DEFENDER

NOTICE OF HEARING - 1
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CERTIFICATE OF DELIVERY

I, the undersigned, hereby certify that I caused a true and correct copy of the foregoing
NOTICE OF HEARING to be properly delivered to the Twin Falls County Prosecutors Office,
on this Q_ day o f ~ ~

Grant Loebs
Prosecuting Attorney

, 2012.

[X] Courthouse Mail

Legal Assistant
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Of STRICT COUR f

I WIN FALLS CO .• IOAHO
FILED

.

2013 FEB I 3 PH 3: 2~
BY----~-

r{)

GRANT P. LOEBS
Prosecuting Attorney
for Twin Falls County
P.O. Box 126
Twin Falls, Idaho 83303
Phone: (208) 736-4020
Fax: (208) 736-4120

CLERK

----------..:....--DEPUTY

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

STATE OF IDAHO,
Plaintiff,

vs.
ARNOLD DEAN ANDERSON,

)
)
)
)
)
)
)
)

Case No. CR 13-154

INFORMATION FOR A FELONY,
NAMELY:
Possession of a Controlled Substance

Defendant.

------------Peter M. Hatch, Deputy Prosecuting Attorney for Twin Falls County, State ofldaho, who
in the name and by the authority of said State, prosecutes in its behalf, in proper person, comes
now into said District Court of the County of Twin Falls, State ofldaho, and gives the Court to
understand and be informed that ARNOLD DEAN ANDERSON, the above-named defendant, is
accused by this Information of the crime of POSSESSION OF A CONTROLLED
SUBSTANCE, a Felony.

Information - 1

r:)ORIGINAL
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POSSESSION OF A CONTROLLED SUBSTANCE
Felony, I.C. 37-2732(c)(l)

That the Defendant, ARNOLD DEAN ANDERSON, on or about the 6th day of January,
2013, in the County of Twin Falls, State ofldaho, possessed a controlled substance, to-wit:
Methamphetamine/Amphetamine, a Schedule II controlled substance, in violation of Idaho Code
Section 37-2732(c)(l).
DATED this

13

day of February, 2013.

Peter M. Hatch
Deputy Prosecuting Attorney

Information - 2
56
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.

CERTIFICATE OF SERVICE
I hereby certify that on the

--1:2._ day of February, 2013, I served a copy of the foregoing

INFORMATION thereof into the mail slot for OFFICE OF THE PUBLIC DEFENDER
located at the District Court Services Office and for delivery on the regular delivery route made
every morning and afternoon to all Courthouse offices receiving mail from the Prosecutor's
Office.

Marilouise Hoff
Legal Assistant

Information - 3
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DISTRICT COURT

Plfth Judlclal District

county of 1Wln Felltl • State of Idaho

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THEfEB
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN F.AJJ:_S_

19 2013

,,_______
10

Clllrll:_

~

iiiijiiii, Cferll

CASE # CR-2013-0000154
DATE 2/19/2013
TIME12 09:00 AM
CD -,01

STOKER
JUDGE
A. AGUIRRE
CLERK
REPORTER TRACY BARKSDALE
2
COURTROOM
STATE OF IDAHO,

vs.

ARNOLD DEAN ANDERSON

~ DEFENDANT IN CUSTODY

-P....,o=ss=e=s=si=on'-'-=of'-------- ------------CHARGES: __C=o=n=tr-=o=lle=d'-"S=u=bs=t=an.....c=e......

~ARRAIGNMENT

[] STATUS

[] ENTRY OF PLEA

~BOND

1/ I

APPEARANCES:

/

[ ] CHANGE OF PLEA

J

~...;;...._.....:....,,o::;..oc::,-=--------Prosecutor ....
l<f Defendant _--=,.....,..._-,--.......-......--------M
[ ] Other _ _ _ _ _ _ _ _ _ _ _ _ _ __
W-Oef. Counsel ~ - ~ ' <

PROCEEDINGS AND ADVISEMENT OF RIGHTS:
~efendant is informed of the charges against him/her and all legal rights including the right to representation
~fendant is advised of the effect of a guilty plea and the maximum penalties
P:f'"i;>efendant indicated that he/she understands rights and pe~~I~
N"Waived reading of the "Information" ~ame verified ~ublic Defender is confirmed/appointed
~NTRY OF NOT GUilTY PLEA: ~ y defendant [ ] By the Court
~2
State's Attorney:
uO
Jury Trial
Pre-Trial
_ _ _ # of days for trial
Status H e a r i n g - - - - - - - - - - - - - Discovery Cutoff
[ ] ENTRY OF GUilTY PLEA: [ ] Defendant duly sworn in and questioned by the Court
Pied t o - - - - - - - - - - - - - - - - - Charge Amended to
Counts to be Dismissed
[ ] Enters plea knowingly, freely and voluntarily [ ] Plea accepted and adjudged guilty [ ] Plea/Offer Filed
Sentencing Date _ _ _ _ _ _ _ _ _ _ __
[ ] 19-2524 Mental Health Eval
[ ] 19-2524 Substance Abuse Eval
[ ] Presentence Report ordered
[ ] Other Eval _ _ _ _ __
[ ] Psychosexual Eval [ ] Domestic Violence Eval
[ ] Updated PSR
[ ] Drug Court recommended Status D a t e - - - - - - - - - - -

-----------------

-N"'Ci>unsel add~ed the Court
BOND HEARING:
[ ] Bond re-set t o - - - - - - - - - - - - [ ] Released on own recognizance ~Bond remains as set
[ ] Remain on Probation
[ ] Curfew of____
Conditions of Release: [ ] Court Compliance
[ ] __ Random UAs per week
[ ] Reside a t - - - - - - - - - - - - - - - -

~.. ~~~~/.;2 )
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OFFICE OF THE PUBLIC DEFENDER
Attorneys at Law
P. 0. Box 126
Twin Falls, Idaho 83303-0126
(208)734-1155
ISB # 8109

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

· THE STATE OF IDAHO,
Plaintiff,
V.

ARNOLD ANDERSON,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. CR 13-154

MOTION FOR
PREPARATION OF
TRANSCRIPT AT
COUNTY EXPENSE

COMES NOW, the Defendant by and through his attorney, and hereby moves the Court
pursuant to Idaho Criminal Rule 5 .2 for an order requiring the reporter or reporters of the
Preliminary Hearing heretofore in the above-entitled case to prepare a transcript of the evidence
educed at said hearing held on the 11th day of February, 2013, at the cost and expense of the
County of Twin Falls.
This motion is made and based upon the records, files and pleadings in the above-entitled
action and for the following reasons:
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I.

That Defendant is entitled to said transcript pursuant to the above cited rule;

2.

That Defendant is indigent by virtue of the Defendant's representation by the
Public Defender;

3.

That said transcript is necessary to aid Counsel in adequately preparing for this
case as provided for by Idaho Code Section 19-815(A).

DATED this 19th day of February, 2013.

OFFICE OF THE PUBLIC DEFENDER

d/a~-~

~.Mis~kfe
Deputy Public Defender
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CERTIFICATE OF DELIVERY

I, the undersigned, hereby certify that I caused a true and correct copy of the foregoing
Motion for Preparation of Transcript at County Expense, was delivered on the 19th day of
February, 2013, to the following:

Grant Loebs
Twin Falls County Prosecutor
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FEB 20 2013
By~--"""*!-...!J:10~:Jp~,1-iY..:!:M

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

llJ

~

\

Deputy Clelfc

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

STATE OF IDAHO,
Plaintiff,
vs.
ARNOLD ANDERSON,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. 13-154
ORDER FOR PREPARATION
OF TRANSCRIPT AT
COUNTY EXPENSE

PURSUANT TO the Motion for Preparation of Transcript at County Expense being
_ filed and, FOR GOOD CAUSE APPEARING THEREFORE,
IT IS HEREBY ORDERED AND THIS DOES ORDER, that a transcript of the
Defendant's Preliminary Hearing in the above-entitled matter, held February 11th, 2013, be
prepared at county expense.

DATED t h i ~ day of February, 2013.
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CERTIFICATE OF DELNERY

•

I, the undersigned, hereby certify that a true and correct copy of the foregoing ORDER was
placed in the County Prosecutor's file in Magistrate Court on the olo day o-4..6-;....._.::;.....__ _.,2013.

OFFICE OF THE
PROSECUTING ATTORNEY
GRANT LOEBS

J'J Courthouse Mail

OFFICE OF THE
PUBLIC DEFENDER

}fCourthouse Mail

[ ]..Hand Deliver

[ ] Hand Deliver

[ ] Courthouse
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Fifth Judicial District
County of Twin Falls - State of Idaho
February 20, 2013 1:51 PM

Deputy Clerk

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
427 Shoshone Street North
Twin Falls, Idaho 83301
STATE OF IDAHO,
Plaintiff.
vs.

CASE NO: CR-2013-0000154

NOTICE OF HEARING

Arnold Dean Anderson
460 2nd Ave N #6
Twin Falls, ID 83301
Defendant.

___________ )
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for:
Pretrial Conference Monday, April 15, 2013
Judge:
Honorable Randy J. Stoker
Jury Trial
Judge:

Tuesday, April 30, 2013
Honorable Randy J. Stoker

04:00 PM

08:30 AM

I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the Court and
on file in this office. I further certify that copies of this Notice were served as follows on this date Wednesday,
February 20, 2013.

Alternate Judges: Notice is hereby given that the presiding judge assigned to this case intends to
utilize the provisions of I.C.R. 25(a)(6). Notice is given that if there are multiple defendants, any
disqualification pursuant to I.C.R. 25(a)(1) is subject to prior determination under I.C.R. 25(a)(3). The
panel of alternate judges consists of the following judges who have otherwise not been disqualified in
this action: Judges Brody, Butler, Crabtree, Elgee, Higer, Hurlbutt, Meehl, St. Clair, Stoker, Wildman
and Wood.
Private Counsel:
Marilyn Paul
P.O. Box 126
Twin Falls ID 83303-0126
Prosecutor:

--

Box

V

--

Box

·V

Mailed

Grant Loebs
Mailed

Dated: Wednesday, February 20, 2013
Kristina Glasco --Clerk of the District Court
By:
NOTICE OF HEARING
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DISTRICT COURT

fifth Judicial District

CounlY of Twin Fallli • Slate of ldahO

rs ,:,,,~

FEB 20 2013

fJA

i:iiputy CledE

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNlY OF TWIN FALLS
THE STATE OF IDAHO

Plaintiff.
vs
ARNOLD DEAN ANDERSON,
Defendant.

)
)
)
)
)
)
)
)
)

Case No. CR 13-154
Criminal Case
SCHEDULING ORDER
Effective February 1, 2011

The Defendant having entered a plea of NOT GUil1Y to the charge(s) in
this case, IT IS HEREBY ORDERED that the following shall govern pretrial and
trial matters in this case.
1. Pretrial Motions. Pretrial motions must be filed within 28 days of the
arraignment. The moving party must obtain a hearing date and notice the
same for hearing at or before the time of filing. However, a motion pursuant
to I.C.R. 22 must be filed within 20 days from the date of arraignment. The
moving party shall also file a brief setting forth 1) the grounds for relief
sought, 2) the factual basis supporting the motion, 3) the legal authority
supporting the motion and 4) legal argument applying the law and facts.
Failure to file such a brief may result in denial of the motion without further
notice.
2. Motions in Limine and Other Evidentiary Based Motions. Motions in
Limine and Other Evidentiary Based Motions must be filed, noticed for
hearing and heard by the Court PRIOR to the pretrial conference. Except
Under exceptional circumstances the court will not hear these motions after
the Pretrial Conference.
3. Pretrial Discovery. Pretrial discovery is to be completed by the Pretrial
Conference. The Prosecuting Attorney must review the law enforcement

CRIMINAL SCHEDULING ORDER Effective February 1, 2011
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agency's file prior to the Pre-trial Conference to make sure all reports or
evidence are disclosed to defense counsel as required by I.RC. 16. Except
in exceptional circumstances the Court will not hear discovery motions after
the Pretrial Conference.

4. Expert Testimony. All medical or expert testimony witnesses must be
Disclosed on or before the Pretrial Conference and the provisions of I.RC.
16 regarding discovery of expert witnesses must be complied with prior the
the Pretrial Conference.
5. Jury Instructions. Counsel must file their proposed instructions and
submit a copy by email to (stokerlawclerk@co.twin-falls.id.us) in Word
document format by at least the Thursday before the trial date.
6. Exhibits. Exhibit and Witness lists describing a party's intended exhibits
and witnesses must be filed by the Thursday prior to the trial date. In
addition Counsel shall meet with the clerk to mark and//or to stipulate to the
admission of exhibits between the Pretrial Conference and at least one day
before trial. It is the responsibility of counsel to become familiar with the
Court's audio-visual equipment PRIOR to trial and to ensure that all audio
and video exhibits can be broadcast on the Court's equipment.

Alternate Judges Notice is hereby given that the presiding judge assigned
to this case intends to utilize the provisions of I.C.R 25(a)(6). Notice is also
given that if there are multiple defendants, any disqualification pursuant to
I.C.R 25(a)(1) is subject to a prior determination under I.C.R 25(a)(3). The
panel of alternate judges consists of the following judges who have
otherwise not been disqualified in this action: Judges Bevan, Brody, Butler,
Carey, Crabtree, Elgee, Hurlbutt, Schroeder, St. Clair, Stoker, Wildman and
Wood.
NOTICE OF TRIAL AND PRETRIAL IS ATTACHED. The Defendant is
Ordered to appear at the Pretrial Conference. If this case is resolved by plea
then that plea will be taken at or before the Pretrial Conference. The
Defendant must complete the Court's current "Guilty Plea Advisory Form."
7. a . Counsel will meet with the clerk to mark and/or to stipulate to
exhibits between the pre-trial conference and at least one day before trial.

DATED this 20th day of February, 2013.

RAN
TOKER
Distric Judge

CRIMINAL SCHEDULING ORDER Effective February 1, 2011
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GRANT P. LOEBS
Prosecuting Attorney
for Twin Falls County
P.O. Box 126
Twin Falls, ID 83303
Phone: (208) 736-4020
Fax: (208) 736-4120

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
, STATE OF IDAHO,
Plaintiff,
\TS.

ARNOLD DEAN ANDERSON,
Defendant.

)
)
)
)

Case No. CR 13-154

)

MOTION TO DISQUALIFY
ALTERNATE JUDGE

)
)
)
)

COMES NOW, the Twin Falls County Prosecuting Attorney's Office, by and through its
Attorney of Record, Grant P. Loebs, Prosecuting Attorney, and mov-es to disqualify alternate
Judge Robert J. Elgee in the above-entitled case. Pursuant to I.C.R. 25, this motion to disqualify
is made without cause.
DATED this

25

dayofFebruary, 2013.

Ll~

Grant P. Loebs
Prosecuting Attorney

MOTION TO DISQUALIFY ALTERNATE JUDGE - 1

QOFUGINAL
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CERTIFICATE OF SERVICE

I hereby certify that on the

a0 day of February, 2013, I served a copy of the foregoing

MOTION TO DISQUALIFY ALTERNATE JUDGE thereof into the mail slot for OFFICE
OF THE PUBLIC DEFENDER located at the District Court Services Office and for delivery
on the regular delivery route made every morning and afternoon to all Courthouse offices
receiving mail from the Prosecutor's Office.

Marilouise H~~
Legal Assistant

MOTION TO DISQUALIFY ALTERNATE JUDGE-2
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DISTRICT COURT
eof!f!h
Judicial District
-g, of lwfn Fells • stata of Idaho

FEB 27 2013
By

d;

I l.'~AA1
c~

\ Daputy Clerf<

GRANT P. LOEBS
Prosecuting Attorney
for Twin Falls County
P.O. Box 126
Twin Falls, ID 83303
Phone: (208) 736-4020
Fax: (208) 736-4120

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

STATE OF IDAHO,
Plaintiff,
vs.
ARNOLD DEAN ANDERSON,
Defendant.

)
)
)
)
)
)
)
)
)

Case No. CR 13-154

ORDER OF DISQUALIFICATION

Based on the State's Motion to Disqualify Alternate Judge and pursuant to I.C.R. 25,
IT IS HEREBY ORDERED that Judge Robert J. Elgee be disqualified as an alternate

Judge in the above-entitled case.

~

DATED t h i s ~ day of_--+-~-----·

ORDER OF DISQUALIFICATION
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CERTIFICATE OF SERVICE

I hereby certify that on the _fl_ day of_~f:::.=&0---~' 2013, I served a copy of the
foregoing ORDER OF DISQUALIFICATION thereof to the following:

Grant P. Loebs
Prosecuting Attorney
Office of the Public Defender
Attorney for Defendant

YJ

Court Folder

VJ

Court Folder

~~)k~
Deputy Cler

ORDER OF DISQUALIFICATION
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DISTRICT COURT
TWIN FALLS CO. I01~HO
FILED

2013FEB 28 AM fl: 32
BY

. ·-···· CLERK

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF T~STATE
OF IDAHO, IN AND FOR THE COUNTY OF TW'IN FALLS ~-DEPUTY

*************************
State of Idaho,
Plaintiff

Case No. CR-2013-154

Vs.

Acknowledgment of Service
Arnold Dean Anderson
Defendant

I, Kristina Glascock, Clerk of the District Court of the Fifth Judicial District of the
State ofldaho, in and for the County of Twin Falls, do hereby certify that the transcript of
the Preliminary Hearing held February 11, 2013 in the above-entitled case was delivered
to counsel for the Plaintiff and for the Defendant on the 28th day of February, 2013.
Kristina Glascock

~~~

Deputy Clerk

Plaintiff's Counsel:

Peter M. Hatch
Twin Falls County Prosecut-or----~--:,,/
P.O. Box 126
"'
_
Twin Falls, ID 83303

J2

/}

_J L) ¥

{;JU/'1
A

•

Defendant's Counsel: Trevor S. Misseldine
Twin Falls County Public De_u_en_d_er----~-JI
P.O. Box 126
7
Twin Falls, ID 83303

/J _, ,

_j_ /LA/
l)v)<I

~t/
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Date: 3/1/2013

Fi~udicial District Court - Twin Falls Coun~

Time: 09:47 AM

..

Receipt

"'

NO.

1305446
Page 1 of 1

------------------------------ $ - - -10.00
--

Received of: Hoerner-Owens

Ten and 00/100 Dollars
Case: CR-2013-0000154

Defendant: Anderson, Arnold Dean

Amount

Sheriff Fees

10.00

Total:

10.00

Payment Method: Cash
Amount Tendered:

Kristina Glascock , Clerk of the District Court
10.00

By:
Clerk: HANSON
Duplicate

.
Deputy Clerk
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•
GRANT P. LOEBS
Prosecuting Attorney
for Twin Falls County
P.O. Box 126
Twin Falls, ID 83303
Phone: (208) 736-4020
Fax: (208) 736-4120

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
STATE OF IDAHO,
Plaintiff,
vs.
ARNOLD DEAN ANDERSON,
aka DEAN ARNOLD ANDERSON,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. CR 13-154

SUPPLEMENTAL RESPONSE TO
REQUEST FOR DISCOVERY

COMES NOW, the Twin Falls County Prosecuting Attorney's Office by and through its
Attorney of Record, Peter M. Hatch, Deputy Prosecuting Attorney, and submits the following
Supplemental Response to the Request for Discovery:
1.

Copy of supplements numbered D77 through D93.

The State reserves the right to supplement discovery as information becomes available.
DATED this _!j__ day of March, 2013

Deputy Prosecuting Attorney
SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY -1-

QORIGINAL
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CERTIFICATE OF SERVICE

I hereby certify that on the5

day of March, 2013, I served a copy of the foregoing

Supplemental Response to Request for Discovery and ~ Unredacted copy of
Supplemental Discovery and/or [ ] Redacted copy of Supplemental Discovery thereof to the
following:

PUBLIC DEFENDER

Yf
[ ]

Court Folder
E-mail
U.S. Mail

Legal=

Mm!~

SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY -274

•

•

lliSTR1
I WIN
COURT
F"tLci0·· 1DAHo

FAtPl

lOIJHAR -5

PH 3: lJ"

__;-~
BY

GRANTP. LOEBS
Prosecuting Attorney
for Twin Falls County
P.O. Box 126
Twin Falls, ID 83303
Phone: (208) 736-4020
Fax: (208) 736-4120

I

~DfPlJrv

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

STATE OF IDAHO,
Plaintiff,
vs.

ARNOLD DEAN ANDERSON,
aka DEAN ARNOLD ANDERSON,
Defendant.

To:

)
)
)
)
)
)
)
)
)
)

Case No. CR 13-154

NOTICE OF HEARING

The above-named Defendant, ARNOLD DEAN ANDERSON, and his Attorney, the
Office of the Public Defender
YOU ARE HEREBY NOTIFIED that on the 15th day of March, 2013, at the hour of

11:00 a.m., or as soon thereafter as counsel can be heard, before the Honorable Randy J. Stoker,

at the Judicial Annex, Twin Falls, Idaho, the Court will call the above-named case for a hearing

Deputy Prosecuting Attorney

NOTICE OF HEARING - 1
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•
CERTIFICATE OF SERVICE

I hereby certify that on the

5

day of March, 2013, I served a copy of the foregoing

NOTICE OF HEARING thereof into the mail slot for THE OFFICE OF THE PUBLIC
DEFENDER located at the District Court Services Office and for delivery on the regular delivery
route made every morning and afternoon to all Courthouse offices receiving mail from the
Prosecutor's Office.

Marilouise Ho
Legal Assistant

NOTICE OF HEARING - 2
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DISTRICT COURl
;, WIN FALLS CO .• !DAHO
Fi'_EO

7013 MAR -5 AM to: 2 l
GRANT P. LOEBS
Prosecuting Attorney
for Twin Falls County
P.O. Box 126
Twin Falls, ID 83303
Phone: (208) 736-4020
Fax: (208) 736-4120

BY-----=-cLERK

~~~~~~~-DEPUTY

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
STATE OF IDAHO,
Plaintiff,
vs.
ARNOLD DEAN ANDERSON,
aka DEAN ARNOLD ANDERSON,
Defendant.

)
)
)
)
)
)
)
)
)

Case No.: CR 13-154

MOTION FOR AN ORDER TO
AMEND INFORMATION

COMES NOW the Twin Falls County Prosecuting Attorney's Office by and through its
Attorney of Record, Peter M. Hatch, Deputy Prosecuting Attorney, and moves the above entitled
court for an Order to Amend Information pursuant to Idaho Criminal Rule 7(e), whereby the State
requests that the Information be amended to add an allegation of Persistent Violator pursuant to
Idaho Code Section 19-2514 to be set forth as Part II of the Amended Information.
The State has attached the proposed Amended Information as Exhibit A. The State
respectfully requests that the Court set this matter for hearing.
DATED this

..fJ_ day of March, 2013.
Peter M. Hatch
Deputy Prosecuting Attorney

MOTION FOR AN ORDER TO AMEND INFORMATION- 1

QOR!GINAl
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GRANT P. LOEBS
Prosecuting Attorney
for Twin Falls County
P.O. Box 126
Twin Falls, Idaho 83303
Phone: (208) 736-4020
Fax: (208) 736-4120

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

STATE OF IDAHO,
Plaintiff,
vs.
ARNOLD DEAN ANDERSON,
aka DEAN ARNOLD ANDERSON,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. CR 13-154
AMENDED INFORMATION FOR A
FELONY,NAMELY:

Part I - Possession of a Controlled Substance;
Part II - Persistent Violator

Peter M. Hatch, Deputy Prosecuting Attorney for Twin Falls County, State ofldaho, who
in the name and by the authority of said State, prosecutes in its behalf, in proper person, comes
now into said District Court of the County of Twin Falls, State ofldaho, and gives the Court to
understand and be informed that ARNOLD DEAN ANDERSON aka DEAN ARNOLD
ANDERSON, the above-named defendant, is accused by this Amended Information in Part I of
the crime of Count I, POSSESSION OF A CONTROLLED SUBSTANCE, a Felony; and Part II,
PERSISTENT VIOLATOR enhancement
Amended Information - 1
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POSSESSION OF A CONTROLLED SUBSTANCE
Felony, J.C. 37-2732(c)(l)

That the Defendant, ARNOLD DEAN ANDERSON aka DEAN ARNOLD
ANDERSON, on or about the 6th day of January, 2013, in the County of Twin Falls, State of
Idaho, possessed a controlled substance, to-wit: Methamphetamine/Amphetamine, a Schedule II
controlled substance, in violation ofldaho Code Section 37-2732(c)(l).
DATED this _ _ day of _ _ _ _ _ _, 2013.

Peter M. Hatch
Deputy Prosecuting Attorney

Amended Information - 2
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•
PART II
PERSISTENT VIOLATOR

Felony, I.C. 19-2514
That the Defendant, ARNOLD DEAN ANDERSON aka DEAN ARNOLD
ANDERSON, was previously convicted of two or more of the following felonies:
DRIVING UNDER THE INFLUENCE OF INTOXICATING LIQUOR

On or about the 6th day of January, 2000, the Defendant was convicted of the felony of
Driving Under the Influence of Intoxicating Liquor, in the County of Elko, State of Nevada, in
Case No.: CR-FP-99-7548.

OPERATING A MOTOR VEHICLE WHILE
UNDER TIIE INFLUENCE OF INTOXICATING LIQUOR

On or about the 29th day of March, 2006, the Defendant was convicted of the felony of
Operating a Motor Vehicle While Under the Influence of Intoxicating Liquor, in the County of
White Pine, State of Nevada, in Case No.: CR-0105022.
DATED this _ _ day of _ _ _ _ _~ 2013.

Peter M. Hatch
Deputy Prosecuting Attorney

Amended Information - 3
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CERTIFICATE OF SERVICE

I hereby certify that on the

_5_ day of March, 2013, I served a copy of the foregoing

MOTION FOR AN ORDER TO AMEND INFORMATION thereof into the mail slot for THE
OFFICE OF THE PUBLIC DEFENDER located at the District Court Services Office and for

delivery on the regular delivery route made every morning and afternoon to all Courthouse offices
receiving mail from the Prosecutor's Office.

Marilouise Hoff
Legal A s s i s ~

MOTION FOR AN ORDER TO AMEND INFORMATION- 2
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O\SlR\CT COURl

IM\N FALLS_CO., \OAHO
,H
Fll':::.O

'j

,u~

1un ~~R -s ~K zc.
GRANT P. LOEBS
Prosecuting Attorney
for Twin Falls County
P.O. Box 126
Twin Falls, Idaho 83303
Phone: (208)736-4020
Fax: (208)736-4120
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
STATE OF IDAHO,
Plaintiff,
vs.
- ARNOLD DEAN ANDERSON,
aka DEAN ARNOLD ANDERSON,

)
)
)
)
)
)
)
)
)
)
)

Case No. CR 13-154

EX PARTE MOTION FOR AN ORDER TO
REVOKE BOND AND ISSUE WARRANT

Defendant.
____________

COMES NOW, Peter Hatch, Deputy Prosecuting Attorney for Twin Falls County, and
moves the court for an Ex Parte Order to Revoke Bond and Issue Warrant in the above-entitled
case.
This motion is made based upon the attached Affidavit (Exhibit A).
WHEREFORE, the State respectfully requests that the Bond be revoked and a Warrant
issued.
DATED this

.!i_ day of March, 20
Peter Hatch
Deputy Prosecuting Attorney

EXPARTE MOTION FOR AN ORDER TO REVOKE BOND AND ISSUE WARRANT - 1
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MAGISTRATE PROBATION
245 3nt AVE. NORTH
P.O.BOX 126
TWIN FALLS, ID 83301

•

•

IN THE DISTRICT COURT OF THE FIFTH JUDICAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
MAGISTRATE DIVISION
THE STATE OF IDAHO
Plaintiff,

vs.
ARNOLD DEAN ANDERSON

)
)
)
)
)
)
)

CR13-154
AFFIDAVIT

)
Comes now, Jesse Houdeshell, and of my own personal knowledge, on oath, deposes and states:
1.

That affiant is a duly appointed and acting Court Compliance Officer for the Fifth Judicial

District, Magistrate Court in and for the County of Twin Falls, Idaho.
2.

On January 7th 2013, Judge Calvin H. Campbell ordered Arnold D. Anderson to be monitored

by the Court Compliance Office, as a condition of Bond. The Defendant violated the terms of his Bond
by:
a.

3.

On 03/01/2013 at approximately 10: l Sam, the Defendant was released from custody at
the Twin Falls County Jail and ordered to enroll in the Court Compliance Program within
one hour of his release. As of 03/04/2013, the Defendant failed to appear for enrollment
as ordered.

Affiant makes the following comments in efforts to have the Defendant fulfill the conditions of
his/her Release:
On the 7th day of January 2013, the Defendant acknowledged his Participation in the
Court Compliance Program as a Condition of Release on the record and it s terms by
signing the Order for Participation in The Court Compliance Program as a Condition of
Release.

WHEREFORE Affiant confirms that: the Defendant previously was ordered to participate in the Court
Compliance Program as a condition ofrelease in May of 2012. The Defendant at that time refused to
comply with the Courts orders and failed to enroll and a Court Compliance violation was filed and
Warrant was issued for his arrest. Soon after, the Defendant was placed on monitored (M) Probation and
continues to receive new criminal charges.

ORIGINAl
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FURTHERMORE Affiant recommends that: the Defendant is currently at liberty on $10,100.00 bond and
refuses to comply with the Court Orders. Affiant recommends that the Defendant's bond is revoked and a
$75,000 Warrant is issued for his arrest.

Dated this '-/11· day of March. 2013 .

...."~~\IIUll!llfl//""6._

-~.:'-a~

Notacy in the
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CERTIFICATE

OF SERVICE

l hereby certify that on the 1-~ day of Y'YWcL... , 20__il_, I caused to be
served a true and correct copy of the foregoing, by the method indicated below,
and addressed to the following:
Defendant

A-~
Defense Counsel

( ) U.S. Mail
( ) Hand delivered
( ) Faxed

( ) U.S. Mail
~Hand delivered
Faxed
( ) Court Folder

f)

( ) U.S. Mail
Hand delivered
( ) Faxed
( ) Court Folder

Y7'

Magistrate Probation

( ) U.S. Mail
delivered
( ) Faxed
( ) Court Folder

)r) Hand

Probation Officer
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CERTIFICATE OF SERVICE

I hereby certify that on the

5

day of March, 2013, I served a copy of the foregoing

Ex Parte Motion to Revoke Bond and Issue Warrant, thereof into the mail slot for OFFICE
OF THE PUBLIC DEFENDER located at the District Court Services Office and for delivery
on the regular delivery route made every morning and afternoon to all Courthouse offices
receiving mail from the Prosecutor's Office.

m
Legal Assistant

EXP ARTE MOTION FOR AN ORDER TO REVOKE BOND AND ISSUE WARRANT - 2
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DISTRICT COURT

fifth Judicial District

County of 'lwln Fall~ • State of klllhtl

MAR -6 2013

ay _ _ _~_ _ _,_1~_6U_A_f'/\

GRANT P. LOEBS
Prosecuting Attorney
for Twin Falls County
P.O. Box 126
Twin Falls, Idaho 83303
Phone: (208)736-4020
Fax: (208)736-4120

-

Cleric

Deputy Clerk

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE I
OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS . ;

STATEOFIDAHO,
Plaintiff,
vs.

ARNOLD DEAN ANDERSON,
aka DEAN ARNOLD ANDERSON,

;

CaseNo.CR13-154
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EX PARTE ORDER TO REVOKE BOND

))

AND ISSUE WARRANT

UJi
I]
)

)
)

------------)

Based upon the State's Ex Parte Motion for an Order to Revoke Bond and Issue Warrant,
and for the reasons set forth therein,
IT IS HEREBY ORDERED that the defendant's Bond is revoked and a Warrant shall be
issued.
Dated this _ _ dayof _ _ _ _ _ _, 2013.

Randy J. Stoker
District Judge

EX PARTE ORDER TO REVOKE BOND AND ISSUE WARRANT
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CERTIFICATE OF SERVICE

I hereby certify that on the

j_ day of ..,,.,-JMdb"""'""""
___......__ _ _ _,, 2013, I served a copy of

the foregoing EXPARTE ORDER TO REVOKE BOND AND ISSUE WARRANT thereof
to the following:

Peter Hatch
Deputy Prosecuting Attorney

[ ]

Court Folder

Public Defender
Attorney for Defendant

[ ]

Court Folder

T" ift FHlls

Jd-

C.uu t F

[ ]

Court Folder

C61HHj

Jail

Magistrate Probation

ltlu

Depu

EX PARTE ORDER TO REVOKE BOND AND ISSUE WARRANT

-2-
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DISTRICT COURT

fifth Judicial District

County of '!win Fells • State of Idaho

MAR 15 2013

IA

II ;oo..-tM

~

Deputy Clerk

Clerk

GRANT P. LOEBS
Prosecuting Attorney
for Twin Falls County
P.O. Box 126
Twin Falls, ID 83303
Phone: (208) 736-4020
Fax: (208) 736-4120

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

)
)
)
)
)
)
)
)
)
)

STATE OF IDAHO,
Plaintiff,
vs.
ARNOLD DEAN ANDERSON,
aka DEAN ARNOLD ANDERSON,

Defendant.

Case No.: CR 13-154

ORDER TO AMEND INFORMATION

Based upon the State's Motion for an Order to Amend Ieformation,
IT IS HEREBY ORDERED that the Amended Information in the above entitled case be
entered.

£,

DATED this l.f:ay of

~013.

ORDER TO AMEND INFORMATION -1-
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CERTIFICATE OF SERVICE

I hereby certify that on the _j£ day of

µa,n;f-,

, 2013, I served a copy of the

foregoing ORDER TO AMEND INFORMATION thereof to the following:

Peter M. Hatch
Deputy Prosecuting Attorney

[{

Court Folder

Office of the Public Defender
Attorney for Defendant

[)

Court Folder
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DISTRICT COURT

Fifth Judicial District

County of Twin Falla • State of Idaho

MAR 15 2013
By

GRANT P. LOEBS
Prosecuting Attorney
for Twin Falls County
P.O. Box 126
Twin Falls, Idaho 83303
Phone: (208) 736-4020
Fax: (208) 736-4120

,t

11:0°.!,.M,
Deputy Clerk

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

STATE OF IDAHO,
Plaintiff,
vs.

)
)
)
)
)

)
ARNOLD DEAN ANDERSON,
aka DEAN ARNOLD ANDERSON,

)
)
)

Case No. CR 13-154
AMENDED INFORMATION FOR A
FELONY, NAMELY:

Part I - Possession of a Controlled Substance;
Part II - Persistent Violator

Defendant.

------------Peter M. Hatch, Deputy Prosecuting Attorney for Twin Falls County, State ofldaho, who
in the name and by the authority of said State, prosecutes in its behalf, in proper person, comes
now into said District Court of the County of Twin Falls, State ofldaho, and gives the Court to
understand and be informed that ARNOLD DEAN ANDERSON aka DEAN ARNOLD
ANDERSON, the above-named defendant, is accused by this Amended Information in Part I of
the crime of Count I, POSSESSION OF A CONTROLLED SUBSTANCE, a Felony; and Part II,
PERSISTENT VIOLATOR enhancement
Amended Information - 1

[)ORIGINAL
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POSSESSION OF A CONTROLLED SUBSTANCE
Felony, I.C. 37-2732(c)(l)

That the Defendant, ARNOLD DEAN ANDERSON aka DEAN ARNOLD
ANDERSON, on or about the 6th day of January, 2013, in the County of Twin Falls, State of
Idaho, possessed a controlled substance, to-wit: Methamphetamine/Amphetamine, a Schedule II
controlled substance, in violation ofldaho Code Section 37-2732(c)(l).
DATED this

jJ__ day of March, 2013.

Peter M. Hatch
Deputy Prosecuting Attorney

Amended Information - 2
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PART II
PERSISTENT VIOLATOR
Felony,I.C. 19-2514

That the Defendant, ARNOLD DEAN ANDERSON aka DEAN ARNOLD
ANDERSON, was previously convicted of two or more of the following felonies:
DRIVING UNDER THE INFLUENCE OF INTOXICATING LIQUOR

On or about the 6th day of January, 2000, the Defendant was convicted of the felony of
Driving Under the Influence of Intoxicating Liquor, in the County of Elko, State of Nevada, in
Case No.: CR-FP-99-7548.

OPERATING A MOTOR VEHICLE WHILE
UNDER THE INFLUENCE OF INTOXICATING LIQUOR
On or about the 29th day of March, 2006, the Defendant was convicted of the felony of
Operating a Motor Vehicle While Under the Influence of Intoxicating Liquor, in the County of
White Pine, State ofNevada, in Case No.: CR-0105022.
DATED this

_jJ_ day of March, 2013.

Peter M. Hatch
Deputy Prosecuting Attorney

Amended Information - 3
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CERTIFICATE OF SERVICE

I hereby certify that on the -15_ day of March, 2013, I served a copy of the foregoing
AMENDED INFORMATION thereof into the mail slot for OFFICE OF THE PUBLIC
DEFENDER located at the District Court Services Office and for delivery on the regular

delivery route made every morning and afternoon to all Courthouse offices receiving mail from
the Prosecutor's Office.

Legal Assistant

Amended Information - 4
94

•

•

(

DISTRICT COURT

Plfth Judicial District

County of 'l\lrln F1118 • State of Idaho

2013

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF TH~AR 15
STATE OF IDAHO, IN AND FOR THE COUNTY OF lWIN FAM:__
S_---:flfll-1----cie-m
\

DeputyClem

CASE # CR-2013-0000154
DATE 3/15/2013
TIME 11 :00 AM
CD /t!5]

JUDGE
STOKER
CLERK
A. AGUIRRE
REPORTER TRACY BARKSDALE
COURTROOM
2
STATE OF IDAHO,

vs.

ARNOLD DEAN ANDERSON

[ ] DEFENDANT IN CUSTODY

CHARGES: ---'C=o=n,..,tr=o=lle=d'-"S=u=bs...,t...,an....,c=e--'--P--"o=ss=e=s=si=on,.,_,,,_,of'--------------------

MOTION TO AMEND INFORMATION

r/

APPEARANCES:

n Def. CounsaI/iz

*

A

J

[Xi P r o s e c u t o ~ - - - - - - - - -

j(J Defendant~

? ~SS.~.e

[ ]Other--------------

PROCEEDINGS AND ADVISEMENT OF RIGHTS: <17'.

~ ,;:,k~

endant is informed of the charges against him/her ~nd all legal right;an"cl~ding the right to representation
endant is advised of the effect of a guilty plea and the maximum penalties
1'J .YJ3 endant indicated that he/she understands rights and penalties
~aived reading of the "Information" [ ] Name verified [ ] Public Defender is confirmed/appointed
~TRY OF NOT GUilTY PLEA:

State's Attorney:
_ _ _ # of days for trial
Discovery Cutoff

~ defendant

Pre-Trial

[ ] By the Court

//
Jury Trial~ ///J/Jfl(Jt,;,-4;,.)) = ,,,l&Status H e a r i n g - - - - - - - - - - - - - - - -

[ ] ENTRY OF GUilTY PLEA: [ ] Defendant duly sworn in and questioned by the Court

Charge Amended to
Pied t o - - - - - - - - - - - - - - Counts to be D i s m i s s e d - - - - - - - - - - - - - - - - [ ] Enters plea knowingly, freely and voluntarily [ ] Plea accepted and adjudged guilty [ ] Plea/Offer Filed
Sentencing Date _ _ _ _ _ _ _ _ _ _ __
[ ] Presentence Report ordered
[ ] 19-2524 Substance Abuse Eval
[ ] 19-2524 Mental Health Eval
[ ] Updated PSR
[ ] Psychosexual Eval [. ] Domestic Violence Eval
[ ] Other Eval - - - - - [ ] Drug Court recommended Status D a t e - - - - - - - - - - [ ] Counsel addressed the Court
[ ] Released on own recognizance [ ] Bond remains as set
Conditions of Release: [ ] Court Compliance
[ ] Curfew of
[ ] Reside at
BOND HEARING:

[ ] Bond re-set to - - - - - - - - - [ ] Remain on Probation
[ ] __ Random UAs per week

~A/J-~.1%4~
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TWIN FALLS COUNTY
PUBLIC DEFENDER
P.O. Box 126
Twin Falls, ID 83303-0126
ISB# 8109

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

*******
STATE OF IDAHO,
Plaintiff,

CASE NO. CR 13-154

MOTION TO DISMISS AND/OR
MOTION TO SUPPRESS AND
MEMORANDUM IN SUPPORT

vs.
ARNOLD ANDERSON,
Defendant.

COMES NOW the above named Defendant, Arnold Anderson, by and through his
attorney Trevor S. Misseldine, Twin Falls County Deputy Public Defender, and hereby moves
this Honorable Court pursuant to I.C.R. 12(b)(3), 12(b)(I), and 47 for suppression of all evidence
obtained as a result of an illegal search on or about April 11, 20 I 0, or in the alternative, dismissal
for defects at preliminary hearing. This Motion is made and based upon the following points and
authorities.
FACTUAL SUMMARY

On information and belief, the relevant facts are as follows:
On or about January 6, 2013, at approximately 2119 hours, Officer Woodward, of the
Twin Falls Police Department, witnessed a vehicle that was parked in a strange manner. This led
MEMORANDUM IN SUPPORT OF MOTION TO SUPPRESS -1
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Officer Woodard to believe that the vehicle had been in an accident. However, as the officer
approached the vehicle, it began to drive away. Officer Woodward followed the vehicle as it
navigated around the block and back to its original location. During the vehicles travel around
the block, Officer Woodward noticed that it failed to signal at one of the turns. Officer
Woodward initiated a traffic stop on the vehicle.
Upon approaching the vehicle, the officer identified Arnold Dean Anderson as the driver.
He also discovered that Mr. Anderson did not have a driver's license. The passenger in the
vehicle was identified as Bedine Lavoy. The officer asked about a small brown bag in the center
console of the vehicle and it was discovered there was a container of alcohol in it. When asked if
it was opened, Mr. Anderson asked Mr. Lavoy, "Is that an open container?" and then replied to
the officer "He says: Yeah" .1
Officer Woodward and Mr. Anderson then had a conversation about how many times Mr.
Anderson had been stopped and cited for driving without a driver's license. At the conclusion of
that conversation, Mr. Anderson was arrested for Driving Without Privileges and given Miranda
warnings. He was then placed in the back of Officer Woodward's police vehicle for transport to
the jail.
After arresting Mr. Anderson, Officer Woodward returned to the vehicle and asked Mr.
Lavoy to exit the vehicle. Officer Woodward then searched the vehicle. He ultimately found a
container on the driver's side of the vehicle which contained a white crystal substance. Officer
Woodward notified Mr. Anderson that he was also being arrested for Possession of
Methamphetamine and began questioning him about it. Mr. Anderson's reply was "Talk to my
lawyer". 2 Officer Woodward continued to ask questions of Mr. Anderson.

1 Audio
2

2851296 at approximately 02:00
Audio 2851296 at approximately 34:00

MEMORANDUM IN SUPPORT OF MOTION TO SUPPRESS - 2
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Mr. Anderson now stands charged in this case with Possession of Methamphetamine. A
Preliminary hearing was held on February 11, 2013, in front of the Honorable Thomas D.
Kershaw. At that hearing, Mr. Anderson raised the defense that the State had not presented any
evidence that Mr. Anderson knew the contents of the container were methamphetamine. In
response the Magistrate specifically asked the State "[D]o you think you have to prove he knew

it was meth?". Tr., pg. 24, In 14-15. The State replied, "I don't think I have to prove that,
certainly not for the purpose of preliminary hearing, Your Honor." Tr., pg. 24, In 16-23. The
Magistrate then bound the case over to District Court.

ISSUE

I. Are Mr. Anderson's alleged statements, uttered after invoking his right to counsel
admissible?
II. Did Officer Woodward have sufficient legal justification to search the vehicle in this
case?
III. Did the State present sufficient evidence to have Mr. Anderson's case bound over to
District Court?

AUTHORITIES AND .ARGUMENT

I. Mr. Anderson's responses to police question after invoking his right to counsel are
inadmissible.

To protect a defendant's Fifth Amendment rights, the United States Supreme Court has
adopted certain measures acknowledged in Miranda v. Arizona, 384 U.S. 436 (1966). Therefore,
prior to any custodial interrogation, officers must first inform the defendant of his right to remain
silent and the right to the presence of an attorney. Id. "[I]fthe suspect states that he wishes to
remain silent, the interrogation must cease. Similarly, if the suspect states that he wants an
attorney, the interrogation must cease until an attorney is present." State v. Hurst, 151 Idaho

MEMORANDUM IN SUPPORT OF MOTION TO SUPPRESS - 3
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430,433,258 P.3d 950, 953 (Ct. App. 2011) (citing Maryland v. Shatzer, 559 U.S. 98, 130 S.Ct.
1213 (2010). The defendant may subsequently waive these rights if it is done knowingly,
intelligently, and voluntarily. Id. Furthermore, if the defendant invokes his right to an attorney,
interrogation is allowed to continue only when it is shown by a preponderance of the evidence
that the accused initiated further communications, exchanges, or conversations with the police.

Id.

Miranda safeguards are triggered by custodial interrogation. State v. Ybarra, 102 Idaho
573, 576 (1981); State v. Medrano, 123 Idaho 114, 117-18 (Ct. App. 1992). The United States
Supreme Court equates custody with a person being "deprived of his freedom by the authorities
in any significant way." Miranda, 384 U.S. at 478. In Idaho this test has been refined: custodial
interrogation arises when a person's freedom of action is "curtailed to a 'degree associated with
formal arrest."' State v. Myers, 118 Idaho 608,610 (Ct. App. 1990) (citing Berkemer v.

McCarty, 468 U.S. 420, 440 (1984). The United States Supreme Court in Oregon v. Mathiason,
instructed that the "test is an objective one based on the surrounding circumstances", but added
"the only relevant inquiry is how a reasonable man in the suspect's position would have
understood his situation." 429 U.S. 492,495 (1977). This Court must review the "totality of the
circumstances" that is presented in the record. Ybarra, 102 Idaho at 578 (citing United States v.

Mendenhall, 446 U.S. 544,553 (1980)). When evaluating whether questioning in a suspect's
home has become a police-dominated environment, the U.S. Court of Appeals for the Ninth
Circuit concluded:
[T]hat several factors are relevant to whether the circumstances of [an]
interrogation effected a police-dominated atmosphere: (1) the number of law
enforcement personnel and whether they were armed; (2) whether the suspect was
at any point restrained, either by physical force or by threats; (3) whether the
suspect was isolated from others; and (4) whether the suspect was informed that

MEMORANDUM IN SUPPORT OF MOTION TO SUPPRESS - 4
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he was free to leave or terminate the interview, and the context in which any such
statements were made.
United States v. Craighead, 539 F.3d 1073, Ill, B [9] (9th Cir. 2008).

"An interrogation includes not only express questioning but also 'its functional
equivalent."' State v. Person, 140 Idaho 934, 939-40, 104 P.3d 976, 981-82 (Ct. App. 2004).
"[T]he term 'interrogation' under Miranda refers not only to express questioning, but also to any
words or actions on the part of the police ... that the police should know are reasonably likely to
elicit an incriminating response from the suspect." Rhode Island v. Innis, 446 U.S. 291, 300-02,
100 S.Ct. 1682, 1689-90 (1980).
In the present case, Mr. Anderson articulates that he would like Officer Woodward to

discuss the matter with Mr. Anderson's attorney. Despite that fact, Officer Woodward continues
to ask questions of Mr. Anderson. As such, all statements made after the invocation of the right
to an attorney should be excluded from trial in this case.
II. Officer Woodward lacked sufficient legal justification to search the vehicle.

Warrantless searches by law enforcement officials are presumptively unreasonable, and
therefore, in violation of the U.S. and Idaho Constitutions. In order to overcome this
presumption, the burden of proof is on the state to show that the search fell within one of the
well-delineated exceptions to the general warrant requirement. State v. Bottelson, 102 Idaho 90,
625 P.2d 1093 (1981). One such exception is the Automobile exception, which allows the search
of an automobile when the officer has probable cause to believe that the automobile contains
contraband or evidence of a crime and the automobile is readily mobile. Id.
Idaho defines an open container in LC. 23-505. That statute makes it a misdemeanor for
someone in actual physical control to possess an open container, but makes it an infraction for all

MEMORANDUM IN SUPPORT OF MOTION TO SUPPRESS- S
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other occupants of the vehicle. Idaho Code 49-110(5) states an '"Infraction' means a civil public
offense, not constituting a crime."
Here, both individuals denied ownership after they were removed from the vehicle.
However, Mr. Lavoy had not denied ownership of it while still in the vehicle - even after he was
accused. When the officer asked if the container was open, Mr. Anderson had to ask Mr. Lavoy,
"Is that an open container?". Then Mr. Anderson replied to the officer "He says: Ya". 3 Clearly,
the facts available to the officer demonstrate that there was no "crime" of open container, only a
civil offense. Idaho courts have authorized the Automobile exception to discover evidence of
crime. Therefore, this search was conducted without sufficient legal justification.

III. The State failed to present sufficient evidence to have Mr. Anderson's case bound
over to District Court.
At preliminary hearing, the state is required to present evidence "upon every material
element of the offense charged." I.C.R. 5.l(b). "[O]ne of the elements of the crime of
possession of methamphetamine is that the defendant knew that the substance he or she
possessed was methamphetamine." State v. Dreier, 139 Idaho 246,253, 76 P.3d 990,997 (Ct.
App. 2003).
Here at the preliminary hearing, the State simply relied on proximity evidence. On cross
examination, the officer testified that he has no idea what Mr. Anderson's exposure to
methamphetamine has been. Tr., pg. 21 ln 5-9. The State summarized its case as one of
proximity. See Tr. pg. 23 In 10-19. If at the conclusion of the hearing all that could be put
together is that there is no knowledge of Mr. Anderson's knowledge then probable case was
lacking.

3

Audio 2851296 at approximately 02:00

MEMORANDUM IN SUPPORT OF MOTION TO SUPPRESS- 6
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CONCLUSION

•

WHEREFORE, Mr. Anderson would respectfully respect that this Court suppress all
fruits of the illegal questioning and search or, in the alternative, dismiss the current charges
against him.
DEFANDANT REQUESTS ORAL ARGUMENT
RESPECTFULLY SUBMITTED this 19th day of March 2013.

MEMORANDUM IN SUPPORT OF MOTION TO SUPPRESS- 7
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CERTIFICATE OF SERVICE

•

I, the undersigned, hereby certify that I caused a true and correct copy of the foregoing
MEMORANDUM was delivered to the following by placing a copy in the Prosecutor's file in
Magistrate Court on March 19th, 2013.

[X]

Grant Loebs
Twin Falls County Prosecutor
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OFFICE OF THE
PUBLIC DEFENDER
TWIN FALLS COUNTY
Attorneys at Law
P. 0. Box 126
Twin Falls, Idaho 83303
ISB# 8109

•
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

DEPUTY

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

STATE OF IDAHO,
Plaintiff,
vs.
ARNOLD ANDERSON,
Defendant.

TO:

******
)
)
)
)
)
)
)
)
)

Case No. CR 13-154

NOTICE OF HEARING

GRANT LOEBS TWIN FALLS COUNTY PROSECUTORS OFFICE:
PLEASE TAKE NOTICE that on Friday, the 5th day of April, 2013, at the hour of 1:30

p.m. or as soon thereafter as counsel can be heard, the undersigned will call for a MOTION TO
SUPPRESS hearing in the above entitled matter, before the Honorable Randy Stoker.
DATED this 20th day of March, 2013.
TWIN FALLS COUNTY PUBLIC DEFENDER

-

-,.:;;1~
Trevor S. Misseldine
Deputy Public Defender

NOTICE OF HEARING - 1
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CERTIFICATE OF DELIVERY

I, the undersigned, hereby certify that I caused a true and correct copy of the foregoing
NOTICE OF HEARING to be properly delivered to the Twin Falls County Prosecutors Office,
on t h i s ~ day of

1/..arltt.

Grant Loebs
Prosecuting Attorney

,

2012.

[X] Courthouse Mail

Legal Assistant
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BY.
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GRANT P. LOEBS
Prosecuting Attorney
for Twin Falls County
P.O. Box 126
Twin Falls, ID 83303
Phone: (208) 736-4020
Fax: (208) 736-4120

---

--DEPUTY

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

STATE OF IDAHO,
Plaintiff,
vs.

ARNOLD ANDERSON
Defendant.

)
)
)
)
)
)
)
)
)

Case No. CR 13-154

STATE'S MEMORANDUM
OPPOSING DEFENDANT'S
MOTION TO DISMISS
AND/OR SUPPRESS

COMES NOW the Twin Falls County Prosecuting Attorney's Office by and through its
Attorney of Record, Peter M. Hatch, Deputy Prosecuting Attorney, and hereby submits argument
by memorandum opposing the Defendant's Motion to Dismiss and/or Suppress and
Memorandum in Support filed on March 19, 2013.
The Defendant raised the following issues:
1. Whether the Defendant's statements after allegedly invoking counsel are admissible.

2. Whether the search of the vehicle was supported by sufficient legal cause.
3. Whether sufficient evidence was presented at the Preliminary Hearing.
STATE'S MEMORANDUM OPPOSING
DEFENDANT'S MOTION TO DISMISS AND/OR SUPPRESS - 1
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I. ARGUMENT

A. Admissibility of the Defendant's statements after allegedly invoking counsel
A defendant subject to custodial interrogation by law enforcement officers has the Fifth
Amendment right to counsel. State v. Perez, 145 Idaho 383,386 (Ct. App. 2008) citing Miranda
v. Arizona, 384 U.S. 436 (1966). However, "[a] suspect's invocation of the right to remain silent
also must be clear and unequivocal." State v. Perez, 145 Idaho 383,387 (Ct. App. 2008) citing

State v. Law, 136 Idaho 721, 725 (Ct.App.2002); State v. Whipple, 134 Idaho 498, 502-04
(Ct.App.2000). The State reserves the right to address this issue by oral argument after the
presentation of evidence at hearing.

B. The search of the vehicle was supported by sufficient legal cause.
The State acknowledges that this search was not pursuant to a warrant and that therefore
the burden falls on the State to prove that that search was pursuant to one of the well delineated
exceptions to the warrant requirement. Schneckloth v. Bustamante, 412 U.S. 218,219, 93 S.Ct.
2041, 2043-44 (1973).
The parties agree that the search was based on the automobile exception justified by the
officer's observation of an open alcoholic beverage container. The Defendant, through his
counsel, claims that this information was insufficient to support a search of the vehicle. He
asserts that, based on some comments made by the Defendant, the officer could only infer that
the open container was in the possession of the passenger who was not in actual physical control
of the vehicle which is an infraction per Idaho Code §23-505. Additionally, he asserts that in
LC. § 49-110 Definitions-I, an infraction is defined as follows:

(5) "Infraction" means a civil public offense, not constituting a crime, which is not
punishable by incarceration and for which there is no right to a trial by jury or right to
court-appointed counsel, and which is punishable by only a penalty not exceeding one
hundred dollars ($100) and no imprisonment.
STATE'S MEMORANDUM OPPOSING
DEFENDANT'S MOTION TO DISMISS AND/OR SUPPRESS- 2
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Finally, he asserts that because the automobile exception to the warrant requirement only
authorizes the search of an automobile when there is probable cause to believe that the
automobile contains contraband or evidence of a crime, citing State v. Bottelson, 102 Idaho 90,
625 P.2d 1093 (1981), and since the passenger's possession of an open container is only an
infraction and not a misdemeanor, it cannot justify the search of a vehicle. The State disagrees.
The Defendant has failed to provide any legal authority in support of the assertion that
the comment or question referred to in the Defendant's memorandum would require the officer
to infer that the open container was in the exclusive possession of the passenger rather the
Defendant, for the purposes of his investigation and by extension his search of the vehicle. It is
clear, even by the bare facts asserted by the Defendant in his memorandum that the officer was
still investigating the possession of the open container when he searched the vehicle and
questioned both the Defendant and the passenger about it prior to conducting that search.

The

Idaho Supreme Court recently defined probable cause in State v. Loman, 153 Idaho 573,287
P.3d 210, 212-13 (Ct. App. 2012), citing Texas v. Brown, 460 U.S. 730 (1983) and lllinois v.

Gates, 462 U.S. 213 (1983) as follows:

Probable cause is a flexible, common-sense standard. A practical, nontechnical
probability that incriminating evidence is present is all that is required. Probable cause
does not require an actual showing of criminal activity, but only the probability or
substantial chance of such activity. The facts known to the officers must be judged in
accordance with the factual and practical considerations of everyday life on which
reasonable and prudent people act.
In the present case, nothing about the Defendant's comment in context of the factual or
practical considerations of the facts known to the officer required him to eliminate the Defendant
as the potential possessor of the open container nor limit his investigation to the vehicle's
passenger.

STATE'S MEMORANDUM OPPOSING
DEFENDANT'S MOTION TO DISMISS AND/OR SUPPRESS- 3
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However, even if it did, the State disagrees strongly with the Defendant's assertion that
the officer would be prohibited from searching the vehicle in investigating the infraction of a
passenger in possession of an open container. To start with, the officer testified at preliminary
hearing that he was searching for other open containers of alcohol. Tr., pg. 11, ln., 9-10, An
open container of alcohol would certainly be considered "contraband" as per the case cited by
the Defendant, State v. Bottelson, 102 Idaho 90,625 P.2d 1093 (1981).
It is also important to note that the open container statute is in Title 23 of the Idaho Code
i.e. I.C, § 23-505, whereas the statute cited by the Defendant in his claim that all infractions are
"civil public offenses" is I.C. § 49-110(5), one among several statutes designated to define words
and phrases for Title 49 of the Idaho Code. Idaho.§ 49-101 provides that "(w)ords and phrases
used in this title are defined in sections 49-102 through 49-127, Idaho Code." In short the statute
cited by the Defendant does not apply outside of Title 49.
Even if it, or some other similar statute did define all infractions as "civil public
offenses", the Idaho State Constitution would still control. "[T]here shall be in this state but one
form of action for the enforcement or protection of private rights or the redress of private
wrongs, which shall be denominated a civil action; and every action prosecuted by the people of

the state as a party, against a person charged with a public offense, for the punishment of the
same, shall be termed a criminal action. Idaho Const. art. V, § 1 (emphasis added).
The Idaho Supreme Court and Court of Appeals apparently agree as they have ruled
accordingly in several cases that while Title 49 defines infractions as "civil public offenses" in
terms of the potential penalty and the right to a jury trial, "for purposes of constitutional analysis,
they must be considered criminal." State v. Bennion, 112 Idaho 32, 35 (1986). See also State v.

Lynch, 126 Idaho 388 (1994) and State v. Bettwieser, 143 Idaho 582 (2006).
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C. Sufficient evidence was presented at the Preliminary Hearing

This matter was bound over after a preliminary hearing on February 11, 2013 in front of
the Honorable Thomas Kershaw, a magistrate judge for Twin Falls County. Pursuant to Idaho
Criminal Rule 5 .1, the State presented evidence on every material element of the offence
charged.
The Defendant challenges that bind over claiming that the State relied exclusively on
proximity to prove the Defendant's knowledge 1 and that no other evidence of the Defendant's
knowledge had been presented to the court2 • The Defendant failed to distinguish between
knowledge of the presence of the contraband and knowledge that it was a controlled substance.
Of initial concern to the State is that in making this argument the Defendant inaccurately
depicted the State's argument to the court at the preliminary hearing. The State notes that on p. 3
of his memorandum, the Defendant, through his Counsel, quoted a single fragment from a series
of questions from the Magistrate to the State made to aid in the court's understanding of the
State's argument. The State invites the court to review that exchange between the State and the
Magistrate in the preliminary hearing transcript Tr., pg. 23, ln., 10 through pg. 24 ln. 23. While
deeply concerned, the State does not believe that Defense Counsel was deliberately attempting to
mislead this court. However, taking this quote out of context certainly fails to convey the true
nature of that exchange and of the State's argument.
The State did not argue that it did not have to present evidence of the knowledge
elements of the crime of possession of a controlled substance only that it could establish those

1 Proximity in the context of the law of possession of contraband is generally associated with the issue of proving possession in the circumstance
ofjoint occupancy, which is a related but distinct issue from that of the element of knowledge. See State v. Garza, 112 Idaho 778 (Ct. App.
1987).
2 The Defendant argued that the State had to prove that the Defendant "knew that the substance was methamphetamine" however, this element is
more accurately described as "the Defendant either knew it was methamphetamine or believed it was a controlled substance." See State v. Stefani,
142 Idaho 698, 703-04 (Ct. App. 2005).
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elements by presenting circumstantial rather than direct evidence of that knowledge. Tr., pg. 23,
ln 10-19. This assertion is well supported by Idaho case law. "The requisite knowledge of the
presence of a controlled substance may be proved by direct evidence or may be inferred from the
circumstances." State v. Armstrong, 142 Idaho 62, 65 (2005) citing State v. Kopsa, 126 Idaho
512,521 (Ct.App.1994) and State v. Blake, 133 Idaho 237,242 (1999).
The State agrees that little or no direct evidence of the Defendant's knowledge was
presented. The Defendant did not admit to possession nor to prior use. However there was
certainly ample circumstantial evidence both that the Defendant had knowledge of the controlled
substance and the power and intent to control it and the State presented more than evidence of
mere proximity. Twin Falls City Police Officer Joel Woodward testified as follows:
1.

That the Defendant was the driver of the vehicle, Tr., pg. 8, ln., 20-21,

2.

That the Defendant admitted that the vehicle was his, that he was trying to sell it, and
that the passenger was merely a prospective buyer on a test drive, Tr., pg. 9, ln., 2021.

3.

That while searching the vehicle the officer located a baggie of a green leafy
substance that appeared to be marijuana stuck between the driver's seat and the center
console Tr., pg. 11, ln., 9-23.

4.

That the container of methamphetamine recovered from the vehicle was immediately
obvious to Officer Woodward as soon as he opened the driver's side door. That it
was located between the driver's seat and the driver's side door in a clear plastic
container with the crystals of methamphetamine clearly visible inside. Tr., pg. 12, In.,
3-6. and Tr., pg. 21, In., 13-15.
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That the clear plastic container was sitting upright between the driver's seat and the
driver's side door as depicted in the photographs admitted as State's Exhibit's 1 and
2. Tr., pg. 14, ln., 10-14.

6.

Another officer watched the passenger after the Defendant was removed from the
vehicle. Tr., pg. 18, ln., 17-20.
While it appears that the Defendant has characterized his argument as a single issue, the

State believes it to be three distinct albeit related issues and will address first, the Defendant's
knowledge of the presence of the contraband and second, the Defendant's knowledge or belief
that the contraband was a controlled substance. As previously stated, there was little or no direct
evidence of knowledge on either point however the Defendant's knowledge of both can certainly
be inferred from the circumstances. The State will thereafter address the issue of proximity.
Some of the relevant circumstances that give rise to the reasonable inference that the
Defendant knew of the presence of the contraband include the photographs contained in State's
Exhibits 1 and 2 and the testimony showing the location and appearance of the container of
methamphetamine, the testimony that the Defendant admitted to ownership of the vehicle and
was trying to sell it, and that another officer watched the passenger while the Defendant was
removed from the vehicle before the search was conducted.
The officer testified that he "opened the driver's side door and (his) attention was
immediately drawn to a small clear container." Tr., pg. 12, In., 3-6. It is reasonable to infer that
the owner of a vehicle, especially one who is preparing to sell that vehicle is aware of its
contents. The contraband would have been conspicuously visible to anyone entering the vehicle
from the driver's side. The contraband was in a location that is inaccessible or at least accessible
only with great difficulty to an individual seated in the front passenger seat and, coupled with the
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testimony that the passenger was observed by an officer after the Defendant was removed from
the car, makes it extremely unlikely that the passenger deposited the contraband at that location.
Given the unusual location of the item and the way it was positioned upright without having
tipped over, it is also reasonable to infer that it had not been there long and that the Defendant
arguably deposited it there upon being stopped by law enforcement.
There was also evidence presented at preliminary hearing that the container was clear and
the crystal substance inside was clearly visible. The container was also small and would likely
be an impractical conveyance for most 'legal' crystal substances. The officer also testified that a
green leafy substance that was packaged in a manner consistent with controlled substances and
which the officer, based on his training and experience suspected was marijuana, was found
tucked between the driver's seat and the center console. Being surrounded by controlled
substances in one's own car where the substances themselves were visible and/or packaged in a
manner consistent with controlled substances gives rise to the reasonable inference that the
Defendant knew or believed those substances to be controlled substances.
The Defendant raises the issue of proximity and the State does acknowledge that this is a
joint occupancy case in the sense that there were two people in the vehicle. "Where joint
occupancy is involved, substantial evidence must exist establishing the guilt of each Defendant,
not merely the collective guilt of both. Proximity alone will not suffice as proof of possession.

State v. Garza, 112 Idaho 778, 784-85 (Ct. App. 1987). However, as previously noted, the
evidence shows that the Defendant admitted that the vehicle belonged to him, that he was trying
to sell it to the passenger and that the passenger was only in the vehicle so that the Defendant
could show him the vehicle in operation. The Defendant clearly had power and control over the
vehicle and was even preparing to dispose of it by sale.
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The contraband was also recovered from a location at which the passenger did not have
access. "[C]onstructive possession exists where a nexus between the accused and the controlled
substance is sufficiently proven so as to give rise to the reasonable inference that the accused was
not simply a bystander but, rather, had the power and the intent to exercise dominion or control
over the [controlled substance." State v. Garza, 112 Idaho 778, 784, 735 P.2d 1089, 1095 (Ct.
App. 1987), citing U.S. v. Rackley, 742 F.2d 1266 (11th Cir.1984); U.S. v. Cardenas, 748 F.2d
1015 (5th Cir.1984); Smith v. State, 698 P.2d 482 (Okla.Cr.App.1985); State v. Fox, 709 P.2d
316 (Utah 1985).
Clearly, in the above entitled case there was more than a sufficient nexus between the
Defendant and the controlled substance to meet the State's burden at a preliminary hearing and
that sufficient evidence was presented to establish that the Defendant, as opposed to his
passenger, was more than a mere bystander and had both power and the intent to exercise
dominion or control over the methamphetamine recovered from the vehicle to justify binding this
matter over to the district court.
CONCLUSION
The State reserves the right to address the alleged invocation of counsel by oral argument
after the presentation of evidence at hearing. Nothing about the Defendant's referenced
statement or question required the officer to limit his inquiry into the open alcoholic beverage
container to the passenger. Even if it did that did not prevent the officer from searching the
vehicle because he was searching for contraband and because infractions are criminal in nature
for purposes of constitutional analysis. The search of the vehicle was justified by probable cause.
Therefore, the manner in which the evidence was recovered from the Defendant's vehicle was
lawful and not in violation of the Defendant's Fourth Amendment rights.
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There was sufficient circumstantial evidence presented at preliminary hearing to create a
reasonable inference that the Defendant both knew of the presence of the controlled substance
and either knew it was methamphetamine or believed it to be a controlled substance. There was
more than evidence of mere proximity to establish that the defendant had the power and the
intent to control the controlled substance.
The State requests that the Defendant's Motion to Dismiss and/or Suppress be denied.
Dated this

2-

day of April, 2013

Peter M. Hatch
Deputy Prosecuting Attorney
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CERTIFICATE OF SERVICE

I hereby certify that on the _A_ day of

~

, 2013, I served a copy of the

foregoing State's Memorandum Opposing Defendant's Motion to Dismiss and/or Suppress,
thereof into the mail slot for The Office of the Public Defender located at the District Court
Services Office and for delivery on the regular delivery route made every morning and afternoon
to all Courthouse offices receiving mail from the Prosecutor's Office.

~lkdit ~

Eli~Vedvig
Legal Assistant
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DISTRICT COURT

COURT MINUTES
CR-2013-0000154
State of Idaho vs. Arnold Dean Anderson
Hearing type: Motion to Suppress
Hearing date: 4/5/2013
Time: 1 :30 pm
Judge: Randy J. Stoker
Courtroom: 2
Court reporter: Tracy Barksdale
Minutes Clerk: Angela L Aguirre
Prosecutor: Peter Hatch
Defense Attorney: Trevor Misseldine
(133) The State of Idaho appeared through counsel, Peter Hatch and the defendant
appeared in person and with counsel, Trevor Misseldine, this being the time and place
set for Motion to Suppress in the above entitled action. Court outlined Suppression.
(134) Mr. Hatch requested Court take judicial notice of preliminary transcript. Court took
judicial notice of preliminary hearing transcript. (135) Mr. Hatch called Joel Woodward
and he was sworn. Mr. Hatch examined the witness. (136) Witness identified State's
exhibit 1. Mr. Hatch offered and requested to publish State's exhibit 1. (137) State's .
exhibit 1 (CD Audio of Stop) was admitted. Mr. Hatch published portion of State's exhibit
1. (140) Mr. Hatch continued to examine the witness. (140) Mr. Hatch published portion
of State's exhibit 1. (145) Mr. Hatch continued to examine the witness. (147) Mr.
Misseldine cross-examined the witness. (148) Previously Admitted Preliminary Hearing
State's exhibits 1 and 2 were presented to witness and will remain labeled as such for
purposes of this hearing. (150) Witness was excused. Mr. Hatch had no further
evidence to present. (151) Mr. Misseldine had no evidence to present. (151) Mr. Hatch
presented argument in support of Motion to Suppress. (152) Mr. Misseldine responded.
(207) Mr. Hatch presented additional argument. (211) Mr. Misseldine responded. (215)
Mr. Misseldine presented Motion to Dismiss. (235) Mr. Hatch responded. (243) Mr.
Misseldine presented additional argument for dismissal. (245) Court will take motions
under advisement. Court gave facts and findings on Miranda. Court suppressed
statements made after Miranda rights were given. Court will issue written opinion. (250)
Court recessed.
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
STATE OF IDAHO,
Case No. CR 2013-154
Plaintiff,
MEMORANDUM OPINION RE MOTION
TO SUPPRESS AND MOTION TO
DISMISS

vs.
ARNOLD ANDERSON,
Defendant.

Peter Hatch, Deputy Prosecuting Attorney for the State.
Trevor Misseldine, Deputy Public Defender for Anderson.
INTRODUCTION

Anderson has filed a Motion to Suppress drug evidence discovered during a
search of the vehicle he was driving. He also seeks dismissal of this case for lack of
evidence at the preliminary hearing. Hearing on this matter was held on April 5, 2013.
Pursuant to stipulation of the parties the Court took judicial notice of the preliminary
hearing transcript, admitted a recording of the traffic stop giving rise to the search, and
heard testimony from the arresting officer. This matter is deemed under advisement as
of the date of hearing.
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On January 6, 2013 at approximately 7:20 P.M. Officer Joel Woodward observed
a vehicle fail to use its right turn signal and stopped the vehicle. Anderson was the
driver. Berdine Lavoy was the front passenger. Anderson advised Woodard that his
license was suspended.

While obtaining this and other driver related information

Woodard observed a brown paper bag located near the center console of the vehicle.
He asked Anderson if there was alcohol in the bag and Anderson responded "Yeah."
Anderson then pulled out a bottle of whiskey from the bag. Woodard observed that a
portion of the alcohol was missing from the bottle and that it was therefore an open
container of alcohol. Woodward asked Anderson if there were drugs in the car. He
"hesitated" and responded "no. "1
Anderson was removed from the vehicle and arrested for driving without
privileges. Lavoy was also removed from the vehicle by another officer who had arrived
at t~e scene. Woodard asked Anderson if the bottle was "his friends." Anderson replied
affirmatively. Woodard then talked with Lavoy. Lavoy stated that the alcohol was not
his and that he did not drink.
Woodard then searched the vehicle and found a bag of suspected marijuana
near the center console and found a plastic container containing suspected
methamphetamine on the floor between the driver's door and the driver's seat.
Anderson was ultimately arrested for possession of methamphetamine. He seeks to
suppress evidence of this offense.

1 This latter evidence was known to Woodward before he searched the car. This evidence was not
presented at preliminary hearing and has no effect on the Court's consideration of the preliminary hearing
record.
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A preliminary hearing was conducted in this case. He was bound over to district
court following preliminary hearing and he seeks to dismiss the information for lack of
evidence. The only direct evidence relied upon by the Magistrate that Anderson knew
or believed that the substance in the bottle was methamphetamine was that: 1) the
container was in close proximity to Anderson; 2) the substance in the bottle was clearly
visible; 3) it was a white powdered substance and 4) there were other illegal drugs in his
vicinity (i.e. the marijuana in the console). The Magistrate made no findings as to
inferences that could be drawn from this evidence but did conclude that "all that (items
1-4) together does create substantial evidence that Mr. Anderson was in possession of
methamphetamine."
MOTION TO SUPPRESS EVIDENCE.

The search of the vehicle occurred without a warrant. Therefore, the burden of
proof in this case rests on the State to show an exception to the warrant requirement.
The State relies on the automobile exception to the warrant requirement. The rule of
the automobile exception is that "the constitution does not require a search warrant ...
when the police stop an automobile on the street or highway because [if] they have
probable cause to believe it contains contraband or evidence of a crime." Arkansas v.
Sanders, 442 U.S. at 760, 99 S.Ct. at 2591; Chambers

v. Maroney, 399 U.S. 42, 51, 90

S.Ct. 1975, 1981, 26 L.Ed.2d 419 (1970); State v. Bottelson, 102 Idaho 90 (1981).

Anderson asserts that the Court should focus on the distinction between an
infraction (where a passenger has an open container) and a misdemeanor (where a
driver has an open container). I.C. §23-505. He asserts that because an infraction is
not a crime, but rather a civil offense, there was no basis to search the car. See I.C.
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§49-110(5). The State asserts that the Court should focus on whether the officer had
probable cause to believe that the vehicle contained contraband or evidence of a crime.
The Court does not need to determine whether the commission of an infraction
permits an officer to search a vehicle pursuant to the automobile exception. Under the
facts of this case Woodward had probable cause to believe that the automobile
contained either contraband or the evidence of a crime. When asked whether there
was alcohol in the brown bag, Anderson responded "Yeah," indicating knowledge and
some level of possession of the bag. He handed the bag to the officer and then said it
wasn't his but rather that it belonged to Lavoy. After Lavoy was removed from the
vehicle but before the search of it, Lavoy denied ownership of the bottle, stating he
did not drink. At that juncture, Woodward had several critical pieces of information: he
had found an open container in the vehicle near the console within close proximity to
both Anderson and Lavoy; both denied ownership and both stated the other owned the
alcohol; Anderson was in actual physical control of the vehicle; both Anderson and
Lavoy denied that they were drinking; and Woodward saw Lavoy get into the vehicle
just minutes before it was stopped. Taken together this information would lead to the
objective conclusion that Anderson committed the offense of "open container," a
misdemeanor.
The critical inquiry however is whether Woodward had probable cause to believe
that there were other open containers of alcohol (and thus either contraband or
evidence of a crime) in the vehicle. "Probable cause does not require an actual showing
of criminal activity, but only the probability or substantial chance of such activity." State

v. Loman, 153 Idaho 573 (Ct. App. 2012). Given that both defendants denied ownership
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of the bottle of whiskey that was between them near the console, a reasonable and
prudent officer would have good reason to believe that there could be other evidence of
a crime -another open bottle of alcohol-- in the car. Moreover, given this inconsistency,
and further given Anderson's hesitation in answering Woodward's question about drugs,
a trained officer would have an objective basis to believe that there was a "probability or
substantial chance" of other crimes, such as drug possession, in the car.
The Court finds there was probable cause to search the car and therefore
Anderson's Motion to Suppress is DENIED.
MOTION TO DISMISS

Anderson challenges the Magistrate's decision of bindover pursuant to I.C. §19815A. The decision of a magistrate that there exists probable cause to hold a defendant
to answer before the district court should be overturned only on a clear showing that the
committing magistrate abused its discretion. State v. Mclellan, 294 P.3d 203 (Ct. App.
2013); State

v. O'Mea/ey, 95 Idaho 202, 204 (1973). In order to transfer a case to

district court, a magistrate must determine ''that a public offense has been committed
and that there is probable or sufficient cause to believe that the defendant committed
such offense." I.RC. 5.1 (b). The state at a preliminary hearing is not required to show
the defendant guilty beyond a reasonable doubt; it need only prove that a crime was
committed and that there is probable cause to believe the accused committed it. State

v. Greensweig, 102 Idaho 794 (Ct. App. 1982). "The finding of probable cause shall be
based upon substantial evidence upon every material element of the offense charged."
Id. This test may be satisfied through circumstantial evidence and reasonable
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inferences to be drawn from that evidence by the committing magistrate. State v.
Munhall, 118 Idaho 602 (Ct. App. 1990).

Anderson asserts that there was no evidence presented at the preliminary
hearing establishing that Anderson either knew or believed that there was
methamphetamine in the container found adjacent to the driver's seat. At the
preliminary hearing, counsel for the State remarked: "The state's burden in this case is
a relatively small burden. It's only to establish probable cause, but we do not have to
establish probable cause on each elements [sic] of the offense. Only substantial
evidence on each element, we believe that we have done so." Preliminary Hearing Tr.,
p. 21, lines 24-25, p. 22 lines 1-4. That statement is an incorrect statement of the law.
Knowledge or belief are material elements of a possession charge. See ICJI 403. In its
briefing before this Court, the State recognizes the impropriety of that statement but
asserts that the requisite knowledge can be inferred from the circumstances of this
case. The State is correct in this assertion.
The Court agrees that the Magistrate did not abuse his discretion in binding this
case over for trial. The Magistrate clearly recognized the State's obligation to prove the
knowledge or belief element of this charge. The Magistrate did not state on the record
the inferences the Court was drawing from the direct evidence but did articulate the
direct evidence from which that inference could be drawn. Here, Anderson was the
purported owner of the car. 2 Lavoy had been in the car only a short period of time.
There is no evidence of how the container got into the car. The container was next to
Anderson. It was clearly visible. There were illegal drugs-marijuana-next to

2

There is evidence on the officer's tape recording that someone else may have owned the car, but that
evidence was not before the magistrate.
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Anderson. Anderson's denial of ownership of the methamphetamine is highly
questionable given his and Lavoy' s statements about the open container. The contents
of the container were visible. The substance was a powder, clearly consistent with the
composition of methamphetamine. It is reasonable to infer that the owner of a vehicle,
especially one who is preparing to sell it, is aware of its contents. There is nothing to
suggest that a third party surreptitiously placed the container in the car. The placement
of the container next to the driver between his seat and the door makes it highly
probable that Anderson placed it there. The container was placed upright and not tipped
over thus leading to the inference that it had been there for only a short period of timethus again allowing an inference that Anderson knew it was there.
Considering all of these factors there is substantial evidence that a jury could
make an affirmative finding on the material element of knowledge or belief. Controlled
substances are commonly carried in containers like the one found. Legally obtained
drugs would be found in clearly labeled containers. It is readily apparent from the picture
of the container that it is not such a clearly labeled container. See preliminary hearing
Ex. 1. Therefore, the inference can be drawn that one possessing this container could
have a belief that it is an illegal substance.
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The Magistrate articulated his findings of close proximity, visibility of powder in a
clear container, other illegal drugs in the vicinity and concluded "all that together does
create

substantial

evidence

that

Mr.

Anderson

was

in

possession

of

methamphetamine." Preliminary Hearing Tr. p. 25, lines 5-6. This Court cannot find that
the Magistrate abused his discretion in binding this case over and accordingly
Anderson's Motion to Dismiss is DENIED.

~ /-

DATED this_L day of A ii, 2013.
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CERTIFICATE OF SERVICE

I hereby certify that on the~ day of April 2013, I caused to be served a true
and correct copy of the foregoing, by the method indicated below, and addressed to the
following:

Peter Hatch, Deputy
Twin Falls County Prosecuting Attorney
P.O. Box 126
Twin Falls, ID 83303

( ) U.S. Mail
( ) Hand delivered
( )faxed
( J Court Folder

Trevor Misseldine, Deputy
Twin Falls County Public Defender
P.O. Box 126
Twin Falls, ID 83303

( ) U.S. Mail
( ) Hand delivered
( ) Faxed
( ~Court Folder
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
STATE OF IDAHO,
Plaintiff,
vs.

ARNOLD DEAN ANDERSON,
aka DEAN ARNOLD ANDERSON,
Defendant.

)
)
)
)
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)
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)

Case No. CR 13-154

SUPPLEMENTAL RESPONSE TO
REQUEST FOR DISCOVERY

COMES NOW, the Twin Falls County Prosecuting Attorney's Office by and through its
Attorney of Record, Peter M. Hatch, Deputy Prosecuting Attorney, and submits the following
Supplemental Response to the Request for Discovery:
1.

Copy of supplements numbered D94 through D96.

Peter M. Hatch
Deputy Prosecuting Attorney
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I hereby certify that on the

IO
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Supplemental Response to Request for Discovery and

p<'j Unredacted copy of

Supplemental Discovery and/or [ ] Redacted copy of Supplemental Discovery thereof to the
following:

PUBLIC DEFENDER
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[ ]

Court Folder
E-mail
U.S. Mail

Marilouise Hoff
Legal Assistant
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

STATE OF IDAHO,
Plaintiff,
vs.
ARNOLD DEAN ANDERSON,
aka DEAN ARNOLD ANDERSON,
Defendant.

)
)
)
)
)
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)

Case No. CR 13-154

SUMMARY OF EXPECTED
TESTIMONY OF EXPERT WITNESS

COMES NOW, the Twin Falls County Prosecuting Attorney's Office by and through its
Attorney of Record, Peter M. Hatch, Deputy Prosecuting Attorney, and submits the following
Summary of Expected Testimony of Expert Witness, Corinna C. Owsley, Forensic Scientist II.
The curriculum vitae and Controlled Substance Analysis Report of Corinna C. Owsley have been
provided in discovery, and set forth her qualifications to assist the jury to understand the
evidence or determine a fact in issue. Corinna C. Owsley is expected to be consistent with her
Controlled Substance Analysis report dated January 25, 2013.
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Corinna C. Owsley' s testimony is expected to include, the following:
1.

The procedure by which she received the item for testing;

2.

The protocol by which unknown substances are tested to determine whether or
not they contain controlled substances; and,

3.

The specific item involved in this case was tested according to the foregoing
protocol and was determined to contain methamphetamine.

Corinna C. Owsley will rely upon her years of education and experience as well as
familiarity with the studies, literature and data reasonably relied upon by experts in her field as
the bases for her opinions, statements and inferences. From that store of knowledge it is likely
Corinna C. Owsley will draw examples that will make her testimony more easy for the jury to
understand.
The State reserves the right to supplement discovery as information becomes available.
DATED this~ day of April, 2013.

Peter M. Hatch
Deputy Prosecuting Attorney
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CERTIFICATE OF SERVICE

I hereby certify that on the _JQ_ day of April 2013, I served a copy of the foregoing
SUMMARY OF EXPECTED TESTIMONY OF EXPERT WITNESSES, thereof into the
mail slot for OFFICE OF THE PUBLIC DEFENDER located at the District Court Services
Office and for delivery on the regular delivery route made every morning and afternoon to all
Courthouse offices receiving mail from the Prosecutor's Office.

Marilouise off
LegalAssi=
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DISTRICT COURT
TWIN FALLS CO., IDAHO
FILED

2013 APR IO AH 10: 20
BY-----~,......_l\.0.. CLERK

GRANT P. LOEBS
Prosecuting Attorney
for Twin Falls County
P.O. Box 126
Twin Falls, ID 83303
Phone: (208)736-4020
Fax: (208)736-4120

-------------'()~/DEPUTY

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
STATE OF IDAHO,

)
)
Plaintiff,
)
)
vs.
)
)
ARNOLD DEAN ANDERSON,
)
aka DEAN ARNOLD ANDERSON, )
)
Defendant.
)

Case No. CR 13-154

STATE'S EXHIBIT LIST

COMES NOW, the Twin Falls County Prosecuting Attorney's Office by and through its
Attorney of Record, Peter M. Hatch, Deputy Prosecuting Attorney, and submits the following
list of potential exhibits in the above-entitled matter:

1.

Twin Falls Police Department's Evidence Item No .. 1: Drugs/Narcotics: KPAC
with plastic container of Meth crystals found in vehicle.

2.

Twin Falls Police Department's Evidence Item No. 2: Drug/Narcotics: KPAC
with Marijuana wrapped in plastic bag.

STATE'S EXHIBIT LIST -1-
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•

3.

Twin Falls Police Department's Evidence Item No. 3: Digital Audio Recording Officer Woodward.

4.

Twin Falls Police Department's Evidence Item No. 4: CD with Digital Audio
Recording Officer Wiesmore 4(a); and 7 Digital Photos 4(b)-4(h).

5.

State's Evidence Item No. 1: Idaho State Police Criminalistic Analysis Report
dated 1/25/2013, and chain of custody (D73-D76)

6.

Any and all documents, tangible items, diagrams, photographs, etc. referred to or
identified in discovery items provided to defense in the State's Response to
Request for Discovery and all of the State's Supplemental Responses to
Discovery.

DATED This

..2__ day of April, 2013.

Peter M. Hatch
Deputy Prosecuting Attorney

STATE'S EXHIBIT LIST -2-
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CERTIFICATE OF SERVICE

•

I hereby certify that on the l.D__ day of April, 2013, I served a copy of the foregoing

STATE'S EXHIBIT LIST, thereof into the mail slot for OFFICE OF THE PUBLIC
DEFENDER located at the District Court Services Office and for delivery on the regular
delivery route made every morning and afternoon to all Courthouse offices receiving mail from
the Prosecutor's Office.

STATE'S EXHIBIT LIST -3-
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•
Evidence and Exhibit List
Ev.#

I
2

3

4
4(a)

4(b)
4(c)
4(d)
4(e)
4(f)
4(u:)
4{h)
5

Item
KPAC with plastic
container of Meth
crvstals
KPACwith
Marijuana wrapped
in plastic bag
Digital Audio
Recording - Officer
Woodward
CD of Digital
Audio and Photos
Digital Audio
Recording- Officer
Wiesmore
Digital Photo
Digital Photo
Digital Photo
Digital Photo
Digital Photo
Digital Photo
Digital Photo
Idaho State Police
Criminalistic
Analysis Report
dated 1/25/2013,
and chain of
custody (D73-D76)

ID#

Witness

Attv

Offered

Admitted

Comments
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DISTRICT COURT

I WIN FALLS CO., IDAHO
F"ILED

2013 APR I O AH 10: 19
BY----~=-

(\_ CLERK

GRANT P. LOEBS
Prosecuting Attorney
for Twin Falls County
P.O. Box 126
Twin Falls, ID 83303
Phone: (208) 736-4020
Fax: (208) 736-4120

--~-----~wt{w...JDEPUTV

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
STATE OF IDAHO,
Plaintiff,
vs.
ARNOLD DEAN ANDERSON,
aka DEAN ARNOLD ANDERSON,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. CR 13-154

SUPPLEMENTAL RESPONSE TO
REQUEST FOR DISCOVERY
AND WITNESS LIST

COMES NOW, the Twin Falls County Prosecuting Attorney's Office by and through its
Attorney of Record, Peter M. Hatch, Deputy Prosecuting Attorney, and submits the following
Supplemental Response to the Request for Discovery:
The State submits the following list of potential witnesses:
1.

Joel Woodward, Twin Falls Police Department
356 3rc1 Avenue East
Twin Falls ID 83301

SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY AND WITNESS LIST - 1
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2.

Shawn Applewhite, Twin Falls Police Department
356 3rd Avenue East
Twin Falls ID 83301

3.

Ken Weismore, Twin Falls Police Department
356 3ro Avenue East
Twin Falls ID 83301

4.

Corinna Owsley, Forensic Scientist, II
Idaho State Police Forensic Services
700 South Stratford, Suite 125
Meridian, ID 83642

The State is free to call all witnesses referred to in the Defendant's Witness List, as well
as any person named or identified in discovery items provided to the defense in the State 's
Response to Request for Discovery and all of the State's supplemental responses to discovery.

The State reserves the right to supplement discovery as information becomes available.
DATED this~ day of April, 2013.

Peter M. Hatch
Deputy Prosecuting Attorney
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CERTIFICATE OF SERVICE

I hereby certify that on the

Jl2_ day of April, 2013, I served a copy of the foregoing

SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY AND WITNESS LIST
thereof into the mail slot for THE OFFICE OF THE PUBLIC DEFENDER located at the
District Court Services Office and for delivery on the regular delivery route made every morning
and afternoon to all Courthouse offices receiving mail from the Prosecutor's Office.

Marilouise Hoff
Legal

Assistant

't
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF-~7Jaf~~~

County of lwln Folla • state of ldllho

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
STATE OF IDAHO,

l

)
)

Plaintiff,

vs.
BERDINE LAVOY,
Defendant.

:

a,

CASE NO. CR-2012-9903
~
/
-,,, uilty Plea Advisory Form

APR 12 lOtl
~

10:?4.At,

_

cie~
Deputy Clem

)
)

__Guilty Plea Advisory Form Alford Plea

)
)
)
)
)
)

(Approved For Use in Twin Falls District Court)
{Revised as of March 2012)

STATEMENT OF CONSTITUTIONAL RIGHTS

(Please initial each response)

1. You have the right to remain silent. You do not have to say anything about the crime(s) you are
accused of committing. If you elect to have a trial, the state may not call you as a witness or ask
you any questions. However, anything you do say can be used as evidence against you in court.
I Ji~stan~ that by pleading guilty I am waiving my right to remain silent before and during trial.
I..,

2. You have the right to be represented by an attorney. If you want an attorney and cannot pay for
one, you can ask the judge for an attorney who will be paid b~he county. You may be required to
reimburse the county for the cost of this representation.

B

.

3. You are presumed to be innocent You will be found guilty if: 1) you plead guilty in front of the
judge, or 2) you are found guilty at a jury trial.
I understand that by pleading guilty I am waiving my right to be presumed innocent.

~ 7f-..

.

4. You have the right to a speedy and public jury trial before twelve persons. A jury trial is a court
hearing to determine whether you are guilty or not guilty of the charge(s) brought against you. In
a jury trial, you have the right to present evidence in your defense and to testify in your own
defense. You are not required to do so, however. The state must convince all of the jurors of your
guilt beyond a reasonable doubt.
I Jjata~d that by pleading guilty I am waiving my right to a speedy and public jury trial.
5. You have the right to confront the witnesses testifying against you. This occurs.during a jury trial.
At trial, the state must prove its case by calling witnesses to testify under oath in front of you, the
Page 1 of 11
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12.Do you claim that you are mentally incapable of understanding these proceedings or what it
means to plead guilty to a crime? ........................................................................YES_ NO V
13.Are you having any difficulty in understanding what you are doing by filling out this form? ...... /
..........................................................................................................YES_NO_

14. ls there any other reason that you cannot make a reasoned and informed decision in this cas~........................................................................................................... YES_ NO_
Plea Agreement

15. ls your guilty plea the result of a plea agreement? ............................................... YES_ NO

v'

If so, what are the terms of that plea agreement? (If available, a written plea agreement must
be attached hereto as "Addendum 'A'")

:i!fp.. . .

16.Have your read this plea agreement? ...............................................

YES_ NO_

17.Do you understand this plea agreement? ······································4fJ.·····-;··· YES_ NO_

18. ls there anything about this plea agreement that you don1 understand? ..

IY.jll:'

YES_ NO_

19. There are two types of plea agreements. Please initial the one paragraph below which describes
the type of plea agreement:

~

a. I understand that my plea agreement is a binding plea agreement. This means that if the
dis.)rict court does not impose the specific sentence as recomme4er.oth parties, I will be
ffowed to withdraw my plea of guilty and proceed to a jury trial.
.
understand that my plea agreement is a non-binding plea agreement. This means .that the
ourt is not bound by the agreement or any sentencing recommendations, and may impose
any sentence authorized by law, up to the maximum sentence stated above. Because the
court is not bound by the agreement, if the district cgurt...ct,ooses not to follow the agreement, I
will not have the right to withdraw my guilty plea. tz_Wcf- .

-1.t//t. . . . .

20. Is this plea agreement acceptable to you? ..................................

21. Has your attorney told you that you must accept this plea agreement? ..

;y.'/t.

YES_ NO_

YES_ NO_

~v

22. Has your attorney or anyone else forced or coerced you in any way into accepting this
agreement? ...............................................................................................................YES_ NO_
Page 3 of 11
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23. Have any other promises been made to you which have influenced your decision to plead guilty?
........................................................................................................... YES_ NO i,,,,,,,.,,.

24. Has anyone told you what your sentence will be? ....... ......................................... YES_ NO ~ If so, what have you been promised? _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

25. ls this a conditional guilty plea in which you are reserving your right to appeal any pre-tri~issues? .................................................................................................YES_ NO_
If so, what issue(s) are you reserving the right to appeal? (A copy of the written conditional plea
must be attached.)_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

26. :;:~~~t:.~'.~~~..

21.

~~.~~..~~~~.~~ ..~:.~.~~I.. ~~~~.!.~~~~.~~~. ~.~.~~~~~~~.~.~. ~~. :.~:E~f yo~cjl~

~~~~-:.°.~-~'.~'.'.'.'. :.°.~.'. ~~~'. '.°. ~:.:.~~'. :.~.~-'. ~~~~~'.'.'.'. ~~-:.~~-~~-~~~~-:.~.~~~~:';~0--/
Under what conditions can you appeal your s e n t e n c e ? - - - - - - - - - - - - - -

28. Do you understand that by pleading guilty you will waive (or give up) any defenses, b,.factual
and legal, that you believe you may have in this case? ................................... YES_ NO_
29. Do you understand that this includes waiver of any claimed violations of your Cons~tional
rights? ................................................................................................................... YES
NO

-

-

30. Do you understand that if you enter an unconditional guilty plea in this case you will not be able
to challenge any rulings that came before the guilty plea including: 1) any searches or seizures
that occurred in your case, 2) any issues c.onceming the method or manner of your arrest, and
3) any issues about any statements you may have made to law en~ement?
...........................................................................................................YES_NO_

31. Do you understand that by pleading guilty, you give up the right to pursue any motions (including

ftrr

motions to suppress or dismiss) that otherwise could have been filed and pursued in
case?
............................................................................................................YES~NO_
32. Do you understand that when you plead guilty, you are admitting the truth of each ~ every
allegation contained in the charge(s) to which you plead guilty? ....................... YES_ NO_
33. Have you discussed the elements of the offense(s) for which you are charged~th your
attorney? ..............................................................................................YES_ NO_

,,

POTENTIAL SENTENCE
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34. I am charged with the crime(s)

5kf 6

fTl24

~ -e

of_,_f_1_?""""":.1'-~_~_'UM/
___,,_p;:.
__q_..__--=~=-"'--~-----'{i--=f/=+--

The minimum and maximum jail sentence and fine including a "civil penalty" for each crime is

35. In this case the court will impose a "unified sentence

nsisting of a fixed term (or portion) and
an indeterminate term (or portion). If you are require to serve this sentence in the penitentiary
you will not be eligible for parole until you have served the fixed portion and thereafter will be
paroled only if the parole board so determines. Do you understand these principles? ..
...........................................................................................................YES_NO_

·v ........ .

36. Do you understand that there are other direct consequences that arise from entry ~ felony
charge that are explained below........................................................................YES_ NO_

37.As a term of your plea agreement, are you pleading guilty to more than one crime? ................/
...............................................................................................................................YES_NO_
If so, do you understand that your sentences for each crime could be ordered to be served
either concurrently (at the same time} or consecutively (one after the
other)? ...................................................................................................................YES_ NO_
38. Do you understand that if you plead guilty and you commit crimes in the future, this conviction
would be considered in the future case and could cause a more severe penalty in ~ future
case? ......................................................................................................YES_NO_

ADDITIONAL DIRECT CONSEQUENCES OF A GUilTY PLEA
39.Are you currently on probation or parole? ............................................................. YES_ NO

V

If so, do you understand that a plea of guilty in this case could be the basis of a violation of that
probation or parole (WHICH MEANS THAT ANY SUSPENDED SENTENCE C~LD BE
IMPOSED AND ANY PAROLE REVOKED)? ........................................ ..... YES_ NO_
40.Are you aware that if you are not a citizen of the United States, the entry of a plea or making of
factual admissions could: (1) result in your deportation or removal from the United States; (2)
IT~~!~d;t!~e~

41.

~~;e~~~~~~~~. ~~~~~ .~~~~~~. ~~. ~~~ .~.~.~~~..~~~~~~.~)!~~~~ .~~~;~m- o:~ning
-

~~:S~i -~-~~-~~- ~'.~~ .:.~~-~11-~l~~~-~~i-~- -~~'.~.:~~--~0-~~'.~~'--~~ -~ -~~~-~-~"t::f '.tc

42.Are you aware that if you plead guilty you may be required to pay restitution in this ~eJn(I.C.
§ 19-5304) ...............................................................................................................YES
NO

-

Page 5 of 11

-

Defendant's Initials
142

43.Are you pleading guilty to a crime for which you may be required to pay the costs of
prosecution and investigation? (I.C. § 37-2732(k)), (I.C.R. 33(d)(2)) ··/.··········
...........................................................................................................YES_·_ NO_
If so, have you and the state agreed upon the amount of this reimbursement? .. YES_ NO/
If you have, what is the amount?_ _ _ _ _ _ __

/

44. Have you agreed to pay restitution as a condition of your plea agreement? ... .....YES_ NO_
If so, to whom and how much?_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

45. If the amount of restitution has not been agreed upon, do you understand that you cannot
withdraw your guilty plea even if the restitution amount is determined to be high~n you
thought it might be or should be? .............................................................. YES_ NO_
46. Is a driver's license suspension required as a result of a guilty plea in this case? ............... ~
..........................................................................................................YES_NO_

If so, for how long must your license be suspended?

.

/

47. Is there a mandatory license suspension applicable to this case? ................ YES_ NO_
If so, do you understand that if there is a mandatory license suspension applicable to this case
that you cannot under any circumstances have restricted privileges during this period of
NO
suspension? ........................................................................................YES

48. Is there a discretionary license suspension applicable to this case? ............. YES

NO

?

If so, do you understand that the decision to grant you restricted driving (IF ALLOWED BY
LAW) privileges is up to the Judge? ..........................................................YES_ NO_
49.Are you pleading guilty to a crime for which a mandatory domestic violence, substance abuse or
psychosexual evaluation is required? (I.C. § 18-918(7)(a)), (I.C. § 18-8005(9)), or (I.C. §
8317) ................................................................................... ................ YES
NO

,Y

-

-

50.A~e you pleadin~ g~ilty to ~ crime for whi~h you will be required to submit a DNA sample ~,,,
Right Thumbprmt 1mpress1on to the state. (I.C. § 19-5506) .......................... YES_ NO_
51.Are you pleading guilty to a crim.e !or which t~e court could impose a fine for a crime of viole~
of up to $5,000, payable to the v1ct1m of the cnme? (1.C. § 19-5307) .................. YES_ NO_

52. Do you understand that if you plead guilty to a felony, during the period of your senten~ you will
lose your right to vote in Idaho? (Id. Const. art.6, §3} ....................................YES_ NO_
53. Do you understand that if you plead guilty to a felony during the period of your senten~u will
lose your right to hold public office in Idaho? (Id. Const. art.6, §3} .................. .. YES_ NO_
64. Do you understand that if you plead guilty to a felony, during the period of your sentence/you will
lose your right to perform jury service in Idaho? (lo. CONST. art. 6, § 3} ........... .Yes.£
Page 6 of 11
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55. Do you understand that if you plead guilty to a felony you will lose your right t9~hase,
possess, or carry firearms? (I.C. § 18-310) ................................................YES_ NO_
~

RELATIONSHIP WITH YOUR ATIORNEY

56. Have you had sufficient time to discuss your case with your attorney? ................. YES ~ 57. Have you had adequate time to fill out this form? ........................................... ..... YES_ NO_
58.Have you had adequate access to your attorney's assistance in filling out ~form?

.......................... ................................................................................................ Y E S ~ 59. Have you told your attorney everything you know about your case? .................... YEs_·_ NO_

60. ls there anything you have requested your attorney do that has not been done? . YES_

N07

If yes, please e x p l a i n . - - - - - - - - - - - - - - - - - - - - - - - - - -

61.Your attorney can obtain various items from the prosecutor relating to your case. This may
include police reports, witness statements, tape recordings, photographs, reports of scientific
testing, etc. This is called "discovery." Have you reviewed the evidence provid~to your
attorney during discovery? .......................................................................YES_ NO ~
62.Are there any additional items you want to view before entering a gu_ilty plea ...... YES_ NO_
If so, what?

63. Do

you

want

your

attorney

to

undertake

further

investigation

of

your

casr

..........................................................................................................................YESt:~64. Has your attorney properly or adequately investigated your case? ................... YES_ NO_
65. Have you told your attorney about any witnesses, including any who would ~w your
innocence? ............................................................................................YES
NO

66. Have you and your attorney discussed any potential motions that you would like ~ n your
case? ...................................................................................................YES

NO

67.Are there any motions or other requests for relief (including motions to suppress or dismiss)

;;?i'

you believe should still be filed in this case? ................................................ .YES_ NO_
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If so, what motions or r e q u e s t s ? - - - - - - - - - - - - - - - - - - - - - -

68. Do you understand that no one, including your attorney, can force you to plead g~i2 this
case? .................................................·..................................................YES~069.Are you satisfied with your attorney's representation? .......................................... YES_ NO_
If not, please state why you are d i s s a t i s f i e d - - - - - - - - - - - - - - - - - -

70. Has your attorney made any promises or commitments about what your sentence would be? ../
..............................................................................................................................YES_NO_
ENTRY OF PLEA

/.

7

71.Are the answers throughout this form your own answers? ............................... YES

72.Are you entering your plea freely and voluntarily? ................................................

NO_.

veif'/ NO_

73. Do you understand the consequences of entering a guilty plea? ...................... YES_ NO_

74. Why are you pleading guilty to the charge(s) in this case?
12A. 7
S',
/1
.F- . v
· io

J'

///1/ /f ! ;tee· //A/J....
1-3 h4: n /c

75.Are you pleading guilty just to get out of jail? ........................................................ YES_ NO

J

76. Do you understan? that even if the stat~ awees to release you from jail pending sent~g that
the court may decide not to release you. ..: ............................................................ YES_ NO_
77.Are you pleading guilty "just to get this over with"? ............................................... YES_ NO V
78. Have you read all of the charges in the information or indictment filed against you? ......~.......... .
...............................................................................................................................YES_NO_
79.Are you admitting to all of the elements of the crime(s) to which you are plea~ guilty?

...........................................................................................................YES_NO_
SO.Are you pleading guilty because you did commit the acts alleged in the informationy

indictment? .......................................................................................... YES_ NO_
81.0r are you pleading guilty because you are entering an Alford Plea? ................... YES_ NO;/

fb~

Page 8 of 11

Defendant's Initials
145

I

82. Explain what you did that makes you guilty of the charges against you.(NON ALFORD PLEA)

J

h£.~(t'~

(Yl~

/

I

f.)p55,e5coJ A,.6~#-,A//~~uJ
,

83. If ~ou ar~ entering an Alford Plea, d~ you understand that the court will consider yMust as
guilty as 1f you enter a non-Alford Plea ................................................................. YES_ NO_

p

84. Have you had any trouble answering any of the questions in this form which you could
resolve by discussing the issue(s) with your attorney? ................................... YES_ NO_
If so, what? _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

85.-If you were provided with an interpreter to help you fill out this form, have you had any trouble
understanding your interpreter? ............................................................................. YES_ NO_
86. Do you need any additional time before you enter your guilty plea(s)? .................. YES_ NOV

87.Do ~ou understand that if the Court accepts your guilty plea(s) that you may nBH>e able
to withdraw your plea(s) at a later date? ............................................................ YES_· NO_

88. Is there any other matter not covered by your answers to the foregoing questions that affe~
your decision to plead guilty that you want to tell the Court about? ..........................YES_ NO_
If so, what?

---------------------------

89.1 hereby enter a plea of

C&f I t 7 ;

II C/Jl"-1 fl c, l( rO

$

to the Charge(s) of: _

q 6 f '171 «

__..(l
_____t>~~~7_e..--=-s. 5'~tO_~
. . _ _o-_F___

x

I have answered the questions on pages 1-10 of this Guilty Plea Advisory form truthfully,
understand all of the questions and answers herein, have discussed each question and answer with
my attorney, and have completed this form freely and voluntarily WITH A COMPLETE
UNDERSTANDING OF THE CHARGE(S) TO WHICH I AM PLEADING GUilTY AND WITH
KNOWLEDGE OF THE POTENTIAL CONSEQUENCES OF THIS PLEA. Furthermore, no one has
forced me or threatened me to plead guilty.
Page 9 of 11
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I

Dated this

.)i+Jfl,

LiJ1'1 day of

--7/~ 0v---Z)

L

, 20/l...

DEFENDANT

_I hereby acknowledge that I have discussed in detail the foregoing questions and answers with
my client.
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POST PLEA RIGHTS

•

A presentence investigation will be ordered by the Court unless both you and the State waive that
report and the Court approves that waiver. ·The Court may order evaluations as part of this
investigation AND THESE REPORTS WILL BE USED TO DETERMINE YOUR SENTENCE. You
have the right to remain silent during all proceedings and interviews from now until
sentencing WHICH INCLUDES THE PRESENTENCE INVESTIGATION AND ANY COURT
ORDERED EVALUATIONS.
The information in the presentence interview and any evaluations (which will include any
statements you make in these processes) will be used by the Court in determining your
sentence. In particular if you are ordered tQ undergo a psychosexual evaluation (which can
include a polygraph examination), a domestic violence evaluation, a substance abuse
evaluation or a mental health examination (which can Include a psychological or psychiatric
examination) you will be asked extensive questions and your answers to those questions may
be used against you during sentencing.

/

1. Have you discussed the right to remain sile?t with your attorney? ........................ YES ~ -

2. Do you understand the nature of these rights? ..................................................... YES

-

7NO-

3. Do you understand that you may waive these rights? ........................................... Y E S ~ ~ 7
4. Have you waived any of these rights in your plea agreement? ..............................

N
va·_"f' NOO_

5. Do you have any questions concerning either these rights or the waiver of the~ right~
...................................................................;......................................................... YES_NO_

6. Have you discussed with your attorney your righls regarding your attomey's attem/nce , a ~
presence during the presentence investigation or these various evaluations? .... YES_ NO~:_y
7. Do you wa.nt ~e court.,to order any particular evaluations to assist the court in determining yo~
sentence 1n this case ........................................................................................ .... YES_ NO_
If yes, which evaluations and why. - - - - - - - - - - - - - - - - - - - - -

Page 11 of 11
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CERTIFICATE OF DELNERY

•

I, the undersigned, hereby certify that I caused a true and correct copy of the foregoing
SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY to be forwarded, via
courthouse mail, to the office of Grant Loebs, Prosecuting Attorney, on the~ day of April,
2013.

SUPPLEMENTAL RESPONSE TO REQUEST TO DISCOVERY - 2
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•

DISTRICT COURT

Plfth Judicial District ·

County of 1wln Falla • State of Idaho

APR 15 2013
---~-l,fl------Cle-11<
DeplllyClert,:

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
DISTRICT DIVISION
COURT MINUTES

State of Idaho vs. Arnol~~;~~~:~!~ent-i'NotPresent)
Hearing type: Pretrial Conference
Courtroom: 2
Hearing date: 4/15/2013
Time: 04:00 PM
,
Judge: Randy J. Stoker
Minutes Cl;!!
Aguirre
'
Court reporter: T..r:ac~~ark~dale
Prosecutor: f+ df. ~ _
Defense Attorney: ~f!L/1-0=-<

An,Jeljl

---------.....
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DISTRICT COURT

l 'N\H FALLS CO., \OAHO
FILED

I

20\3 ~PR 23 PM 3: 49
SY~·~---C:::-:-L~ER;::;-;1,:--GRANT P. LOEBS
Prosecuting Attorney
for Twin Falls County
P.O. Box 126
Twin Falls, ID 83303
Phone: (208) 736-4020
Fax: (208) 736-4120

----

0f.PUTY

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

STATE OF IDAHO,
Plaintiff,
vs.
ARNOLD DEAN ANDERSON,
aka DEAN ARNOLD ANDERSON,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. CR 13-154

STATE'S REQUESTED JURY
INSTRUCTIONS

COMES NOW the Twin Falls County Prosecuting Attorney's Office by and through its
Attorney of Record, Peter M. Hatch, Deputy Prosecuting Attorney, and respectfully requests the
Court to give the following Jury Instructions numbered 1 through

J.1l in the above-entitled

action.
DATED this

23

day of April, 2013.

Peter M. Hatch
Deputy Prosecuting Attorney

r]DRIGfNAL
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ICJI 103 REASONABLE DOUBT

INSTRUCTION NO.

Under our law and system of justice, the defendant is presumed to be innocent. The
presumption of innocence means two things. ·
First, the state has the burden of proving the defendant guilty. The state has that burden
throughout the trial. The defendant is never required to prove his innocence, nor does the
defendant ever have to produce any evidence at all.
Second, the state must prove the alleged crime beyond a reasonable doubt. A reasonable
doubt is not a mere possible or imaginary doubt. It is a doubt based on reason and common
sense. It may arise from a careful and impartial consideration of all the evidence, or from lack of
evidence. If after considering all the evidence you have a reasonable doubt about the defendant's
guilt, you must find the defendant not guilty.

PLANTIFF'S REQUESTED JURY INSTRUCTION NO._j__
GIVEN_
MODIFIED_
REFUSED_
COVERED_

7HER_
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ICJI 106

INSTRUCTION NO. - - Do not concern yourself with the subject of penalty or punishment. That subject must not

in any way affect your verdict. If you find the defendant guilty, it will be my duty to determine
the appropriate penalty or punishment.

PL.~NT/FF'S REQUESTED JURY INSTRUCTION NO '
GIVEN
•..sZ:L_
MODIFIED

-

REFUSEO-

--

COVEREO(":THEA
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ICJI 104

INSTRUCTION NO. - - Your duties are to determine the facts, to apply the law set forth in my instructions to
those facts, and in this way to decide the case.. In so doing, you must follow my instructions
regardless of your own opinion of what the law is or should be, or what either side may state the
law to be. You must consider them as a whole, not picking out one and disregarding others. The
order in which the instructions are given has no significance as to their relative importance. The
law requires that your decision be made solely upon the evidence before you. Neither sympathy
nor prejudice should influence you in your deliberations. Faithful performance by you of these
duties is vital to the administration of justice.
In determining the facts, you may consider only the evidence admitted in this trial. This
evidence consists of the testimony of the witnesses, the exhibits offered and received, and any
stipulated or admitted facts. The production of evidence in court is governed by rules oflaw. At
times during the trial, an objection may be made to a question asked a witness, or to a witness'
answer, or to an exhibit. This simply means that I am being asked to decide a particular rule of
law. Arguments on the admissibility of evidence are designed to aid the Court and are not to be
considered by you nor affect your deliberations. If I sustain an objection to a question or to an
exhibit, the witness may not answer the question or the exhibit may not be considered. Do not
attempt to guess what the answer might have been or what the exhibit might have shown.
Similarly, ifl tell you not to consider a particular statement or exhibit you should put it out of
your mind, and not refer to it or rely on it in your later deliberations.
During the trial I may have to talk with the parties about the rules of law which should
apply in this case. Sometimes we will talk here at the bench. At other times I will excuse you
from the courtroom so that you can be comfortable while we work out any problems. Your are
not to speculate about any such discussions. They are necessary from time to time and help the
trial run more smoothly.
PLANTIFF'S REQUESTED JURY INSTRUCTION NO~
GIVEN
'
MODIFIED_
REFUSED_
COVERED

-

OTHER -
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Some of you have probably heard the terms "circumstantial evidence," "direct evidence"
and "hearsay evidence." Do not be concerned with these terms. You are to consider all the
evidence admitted in this trial.
However, the law does not require you to believe all the evidence. As the sole judges of
the facts, you must determine what evidence you believe and what weight you attach to it.
There is no magical formula by which one may evaluate testimony. You bring with you
to this courtroom all of the experience and background of your lives. In your everyday affairs
you determine for yourselves whom you believe, what you believe, and how much weight you
attach to what you are told. The same considerations that you use in your everyday dealings in
making these decisions are the considerations which you should apply in your deliberations.
In deciding what you believe, do not make your decision simply because more witnesses

may have testified one way than the other. Your role is to think about the testimony of each
witness you heard and decide how much you believe of what the witness had to say.
A witness who has special knowledge in a particular matter may give an opinion on that
matter. In determining the weight to be given such opinion, you should consider the
qualifications and credibility of the witness and the reasons given for the opinion. You are not
bound by such opinion. Give it the weight, if any, to which you deem it entitled.
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ICJI403

INSTRUCTION NO.

In order for the defendant to be guilty of Possession of a Controlled Substance
(Methamphetamine), the State must prove each of the following:
1.

On or about January 6, 2013,

2.

in the State ofldaho,

3.

the defendant, ARNOLD DEAN ANDERSON, aka DEAN ARNOLD
ANDERSON, possessed any amount of methamphetamine, and

4.

the defendant either knew it was methamphetamine or believed it was a controlled
substance.

If any of the above has not been proven beyond a reasonable doubt, then you must find
the defendant not guilty. If each of the above has been proven beyond a reasonable doubt, you
must find the defendant guilty.

PLANTIFF'S REQUESTED JURY INSTRUCTI
I I
GIVEN_
ON NO.__::t_
MODIFIED
REFUSEDr.oVERED-

'HER
156

•

•
ICJI 421

INSTRUCTION NO.
A person has possession of something if the person knows of its presence and has
physical control of it, or has the power and intention to control it.

PLANTIFF'S REQUESTED JURY INSTRUCTION NO.
GIVEN
WJ!JIFIED
r. :-:1.JSED

5

r • · ''1:0
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ICJI 201

INSTRUCTION NO. - - You have now heard all the evidence in the case. My duty is to instruct you as to the law.
You must follow all the rules as I explain them to you. You may not follow some and
ignore others. Even if you disagree or don't understand the reasons for some of the rules, you are
bound to follow them. If anyone states a rule oflaw different from any I tell you, it is my
instruction that you must follow.

.le__

FLANTIFF'S REQUESTED JURY INSTRUCTION NO•
GIVEN~

MOD1F1c0_

RE~USED_
r,r'J\~RED_

GIHER_ _
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ICJI204

INSTRUCTION NO.

---

I have outlined for you the rules of law applicable to this case and have told you of some
of the matters which you may consider in weighing the evidence to detennine the facts. In a few
minutes counsel will present their closing remarks to you, and then you will retire to the jury
room for your deliberations.
The arguments and statements of the attorneys are not evidence. If you remember the
facts differently from the way the attorneys have stated them, you should base your decision on
what you remember.
The attitude and conduct ofjurors at the beginning of your deliberations are important. It
is rarely productive at the outset for you to make an emphatic expression of your opinion on the
case or to state how you intend to vote. When you do that at the beginning, your sense of pride
may be aroused, and you may hesitate to change your position even if shown that it is wrong.
Remember that you are not partisans or advocates, but are judges. For you, as for me, there can
be no triumph except in the ascertainment and declaration of the truth.
As jurors you have a duty to consult with one another and to deliberate before making
your individual decisions. You may fully and fairly discuss among yourselves all of the evidence
you have seen and heard in this courtroom about this case, together with the law that relates to
this case as contained in these instructions.
During your deliberations, you each have a right to re-examine your own views and
change your opinion. You should only do so if you are convinced by fair and honest discussion
that your original opinion was incorrect based upon the evidence the jury saw and heard during
the trial and the law as given you in these instructions.
Consult with one another. Consider e~ch other's views, and deliberate with the objective
of reaching an agreement, if you can do so without disturbing your individual judgment. Each of
you must decide this case for yourself; but you should do so only after a discussion and
consideration of the case with your fellow jurors.
PLANTIFF'S REQUESTED JURY INSTRUCTION No.-1_
(' '.\ff-1\j

~, :JfFIED_
COVchED_'_

OTHER_ _
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However, none of you should surrender your honest opinion as to the weight or effect of
evidence or as to the innocence or guilt of the defendant because the majority of the jury feels
otherwise or for the purpose of returning a unanimous verdict.
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1cn 1601 PERSISTENT VIOLATOR

INSTRUCTION NO

Having found the defendant guilty of Possession of a Controlled Substance
(Meth.amphetamine), you must next consider whether the defendant ARNOLD DEAN
ANDERSON aka DEAN ARNOLD ANDERSON has been convicted on at least two prior
occasions of felony offenses.
The state alleges the defendant has prior convictions as follows:

On or about the 6th day of January, 2000, the Defendant was convicted of the felony of
Driving Under the Influence of Intoxicating Liquor, in the County of Elko, State of Nevada, in
Case No.: CR-FP-99-7548.
On or about the 29th day of March, 2006, the Defendant was convicted of the felony of

Operating a Motor Vehicle While Under the Influence of Intoxicating Liquor, in the County of

White Pine, State of Nevada, in Case No.: CR-0105022.
The existence of a prior conviction must be proved beyond a reasonable doubt and your
decision must be unanimous.

PLANTIFF'S R~Q\JESTED JURY INSTRUCTION NO.s_
ri'll=N _ _
f ;,~ F·::ri

COVERED_
THER_
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

STATE OF IDAHO,
Plaintiff,

)
)
)

Case No. CR 13-154

).

vs.
ARNOLD DEAN ANDERSON,
aka DEAN ARNOLD ANDERSON,
Defendant.

)
)
)
)
)
)

VERDICT

We, the Jury, unanimously find the defendant, ARNOLD DEAN ANDERSON,

aka DEAN ARNOLD ANDERSON,

_ _ NOT GUILTY of Possession ofa Controlled Substance (Meth.amphetamine).

_ _ GUILTY of Possession ofa Controlled Substance (Methamphetamine).

Dated this ____ day of _ _ _ _ __. 2013.

Presiding Juror

i7LANTIFF'S REQUESTED JURY INSTRUCTION NO._i_
•':'fEN_
' /)IFIED_
~!iSED_
·qED_
'

~
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

STATE OF IDAHO,
Plaintiff,
vs.

ARNOLD DEAN ANDERSON,
aka DEAN ARNOLD ANDERSON,
Defendant

)
)
):
)
)
)
)·
)
)
)

Case No. CR 13-154

VERDICT

We, the Jury, duly impaneled ans sworn to try the above entitled action, unanimously
answer the questions submitted to us in this verdict as follows:
QUESTION NO. 1: Was the Defendant convicted on or about the 6th day of January,

2000, under the name Dean A. Anderson, of a felony, to-wit: Driving Under the Influence of
Intoxicating Liquor, in the County of Elko, State of Nevada, in Case No.: CR-FP-99-7548.
ANSWER:

YES_ _

NO

QUESTION NO. 2: Was the Defendant convicted on or about the 29th day of March,

2006, under the name, Arnold Dean Anderson, aka Dean Arnold Anderson, of a felony, to-wit:
Operating a Motor Vehicle While Under the Influence of Intoxicating Liquor, in the County of
White Pine, State ofNevada, in Case No.: CR..'.0105022.
ANSWER:

YES- -

NO

Dated this _ _ _ day of _ _ _ _ _ _, 2013.
PL~N~FF*S AlmUfSTm JUAV INSTAUCTION No.JQ_
.

:a

Presiding Juror

··'!:>IFll:D_

···.=JSeo_

'1/ERED_

~R

163

-~

•

•
CERTIFICATE OF SERVICE

I hereby certify that on the _.a3_ day of April, 2013, I served a copy of the foregoing

STATE'S REQUESTED JURY INSTRUCTIONS thereof into the mail slot for OFFICE OF
THE PUBLIC DEFENDER located at the District Court Services Office and for delivery on the
regular delivery route made every morning and afternoon to all Courthouse offices receiving mail
from the Prosecutor's Office.

Legal Assistant
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OFFICE OF THE PUBLIC DEFENDER
Attorneys at Law
P.O. Box 126
Twin Falls, Idaho 83303-0126
ISB # 8109

---

8Y

---~

{L

CLERK

. --··----..mll_DEPl/TV

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

)
)
)
)
)
)
)
)
)

STATE OF IDAHO,
Plaintiff,

vs.

ARNOLD ANDERSON,
Defendant.

Case No. CR 13-154

SUPPLEMENTAL RESPONSE
TO REQUEST FOR DISCOVERY

COMES NOW, the Defendant, by and through his attorney, Trevor S. Misseldine, Deputy
Public Defender, and submits the following Supplemental Response to Request for Discovery
disclosing the following:
DOCUMENTS AND THINGS:
1.

Certified copy of Guilty Plea Advisory Farm for Berdine Lavoy CR 12-9903.

DATED this 25th day of April, 2012.

revor S. M1sseldine
Deputy Public Defender

SUPPLEMENTAL RESPONSE TO REQUEST TO DISCOVERY - 1
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

DISTRICT COURT
IOAHO

~'~rlsE'b°··

STATE OF IDAHO IN AND FOR THE COUNTY OF TWIN FALLS..R
lU U Ar

******
STATE OF IDAHO,
Plaintiff,

ARNOLD ANDERSON
Defendant.

____________

)
)
)
)
)
)
)
)
)
)
)

30 AM 9: 15

BY~~-~~~.,,,__~

CLERK

Case No. CR-13-154

---~--Df.PIJTV

SUBPOENA
CRIMINAL SUBPOENA,
Office of the Public Defender
734-1155

THE STATE OF IDAHO SENDS GREETINGS

TO:

BERDINE W. LAVOY
748 WASIIlNGTON STREET NORTH
TWIN FALLS, IDAHO 83301
(310)494-6737

YOU ARE COMMANDED TO Appear before the District Court of the District Court of
the Fifth Judicial District of the State of Idaho, in and for the County of Twin Falls, in the
Judicial Building, in the City of Twin Falls, County of Twin Falls, State of Idaho, on April
30, 2013, at 08:30 a.m. and thereafter until complete, for a Jury Trial, as a witness on the part

of the defense, in the above entitled criminal action prosecuted by the State ofldaho.
WITNESS My hand and seal of said Court this 1.lQ day of April, 2013.
KRISTINA GLASCOCK, CLERK By: __'f-"-QJ,M-=-_S_cl.lul---'~Arr_ _
Dep~
STATE OF IDAHO, COUNTY OF TWIN FALLS, ss.
I HEREBY CERTIFY, That I served the within subpoena on the .1l... day of April,
2013, on Berdine Lavoy being the witness named in the within subpoena, at the County of
Twin Falls, State of Idaho, by serving and/or faxing and/or showing the original to Berdine
Lavoy said witness personally, and informing Berdine Lavoy of the contents thereof.
DATED J) day of April, 2013.
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

STATE OF IDAHO,

)

V.

)
)
)
)

ARNOLD DEAN ANDERSON,

)
)

Plaintiff,

Defendant.

CASE NO. CR 2013-154
PRELIMINARY JURY
INSTRUCTIONS

)
)

__________ )
MEMBERS OF THE JURY: I will now give you the Preliminary Instructions in this
case. Individual copies of these Preliminary Instructions are being provided to each of
you. These copies are yours to use, and you may highlight or make notes upon them as
you wish. However, I do need these returned to the court at the end of the trial. Once
the evidence is fully presented, I will give you the Final Instructions in this case. Those
Final Instructions, together, with these Preliminary Jury Instructions will control your
deliberations.
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INSTRUCTION NO. 1

Now that you have been sworn as jurors to try this case, I want to go over with
you what will be happening. I will describe how the trial will be conducted and what we
will be doing. At the end of the trial, I will give you more detailed guidance on how you
are to reach your decision.
Because the State has the burden of proof, it goes first. After the State's opening
statement, the Defense may make an opening statement, or may wait until the State
has presented its case.
The State will offer evidence that it says will support the charge(s) against the
Defendant. The Defense may then present evidence, but is not required to do so. If the
Defense does present evidence, the State may then present rebuttal evidence. This is
evidence offered to answer the defense's evidence.
After you have heard all the evidence, I will give you additional instructions on the
law. After you have heard the instructions, the State and the Defense will each be given
time for closing arguments. In their closing arguments, they will summarize the evidence
to help you understand how it relates to the law. Just as the opening statements are not
evidence, neither are the closing arguments. After the closing arguments, you will leave
the courtroom together to make your decision. During your deliberations, you will have
with you my instructions, the exhibits admitted into evidence and any notes taken by you
in court.
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INSTRUCTION NO. 2

Your duties are to determine the facts, to apply the law set forth in my
instructions to those facts, and in this way to decide the case. In so doing, you must
follow my instructions regardless of your own opinion of what the law is or should be, or
what either side may state the law to be. You must consider them as a whole, not
picking out one and disregarding others. The order in which the instructions are given
has no significance as to their relative importance. The law requires that your decision
be made solely upon the evidence before you. Neither sympathy nor prejudice should
influence you in your deliberations. Faithful performance by you of these duties is vital to
the administration of justice.
In determining the facts, you may consider only the evidence admitted in this trial.
This evidence consists of the testimony of the witnesses, the exhibits offered and
received, and any stipulated or admitted facts. The production of evidence in court is
governed by rules of law. At times during the trial, an objection may be made to a
question asked a witness, or to a witness' answer, or to an exhibit. This simply means
that I am being asked to decide a particular rule of law. Arguments on the admissibility
of evidence are designed to aid the Court and are not to be considered by you nor affect
your deliberations. If I sustain an objection to a question or to an exhibit, the witness
may not answer the question or the exhibit may not be considered. Do not attempt to
guess what the answer might have been or what the exhibit might have shown.
Similarly, if I tell you not to consider a particular statement or exhibit you should put it
out of your mind, and not refer to it or rely on it in your later deliberations.
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During the trial I may have to talk with the parties about the rules of law which
should apply in this case. Sometimes we will talk here at the bench. At other times I will
excuse you from the courtroom so that you can be comfortable while we work out any
problems. You are not to speculate 'about any such discussions. They are necessary
from time to time and help the trial run more smoothly.
Some of you have probably heard the terms "circumstantial evidence," "direct
evidence" and "hearsay evidence." Do not be concerned with these terms. You are to
consider all the evidence admitted in this trial.
However, the law does not require you to believe all the evidence. As the sole
judges of the facts, you must determine what evidence you believe and what weight you
attach to it.
There is no magical formula by which one may evaluate testimony. You bring
with you to this courtroom all of the experience and background of your lives. In your
everyday affairs you determine for yourselves whom you believe, what you believe, and
how much weight you attach to what you are told. The same considerations that you
use in your everyday dealings in making these decisions are the considerations which
you should apply in your deliberations.
In deciding what you believe, do not make your decision simply because more
witnesses may have testified one way than the other. Your role is to think about the
testimony of each witness you heard and decide how much you believe of what the
witness had to say.
A witness who has special knowledge in a particular matter may give an opinion
on that matter. In determining the weight to be given such opinion, you should consider
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the qualifications and credibility of the witness and the reasons given for the opinion.
You are not bound by such opinion. Give it the weight, if any, to which you deem it
entitled.
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INSTRUCTION NO. 3

If during the trial I may say or do anything which suggests to you that I am
inclined to favor the claims or position of any party, you will not permit yourself to be
influenced by any such suggestion. I will not express nor intend to express, nor will I
intend to intimate, any opinion as to which witnesses are or are not worthy of belief;
what facts are or are not established; or what inferences should be drawn from the
evidence. If any expression of mine seems to indicate an opinion relating to any of these
matters, I instruct you to disregard it.
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INSTRUCTION NO. 4

Under our law and system of justice, the defendant is presumed to be innocent. The
presumption of innocence means two things.
First, the state has the burden of proving the defendant guilty. The state has that
burden throughout the trial. The defendant is never required to prove [his] [her] innocence,
nor does the defendant ever have to produce any evidence at all.
Second, the state must prove the alleged crime beyond a reasonable doubt. A
reasonable doubt is not a mere possible or imaginary doubt. It is a doubt based on reason
and common sense. It may arise from a careful and impartial consideration of all the
evidence, or from lack of evidence. If after considering all the evidence you have a
reasonable doubt about the defendant's guilt, you must find the defendant not guilty.
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INSTRUCTION NO. 5

Do not concern yourself with the subject of penalty or punishment. That subject
must not in any way affect your verdict. If you find the Defendant guilty, it will be my duty
to determine the appropriate penalty or punishment.
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INSTRUCTION NO. 6

If you wish, you may take notes to help you remember what witnesses said. If
you do take notes, please keep them to yourself until you and your fellow jurors go to
the jury room to decide the case. You should not let note-taking distract you so that you
do not hear other answers by witnesses. When you leave at night, please leave your
notes in the jury room.
If you do not take notes, you should rely on your own memory of what was said
and not be overly influenced by the notes of other jurors. In addition, you cannot assign
to one person the duty of taking notes for all of you.
If you wish to take notes, and you have not yet been provided with a notebook
and pencil, please advise the bailiff.
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INSTRUCTION NO. 7

It is important that as jurors and officers of this court you obey the following
instructions at any time you leave the jury box, whether it be for recesses of the court
during the day or when you leave the courtroom to go home at night.
Do not discuss this case during the trial with anyone, including any of the
attorneys, parties, witnesses, your friends, or members of your family. "No discussion"
also means no emailing, text messaging, tweeting, blogging, posting to electronic
bulletin boards, and any other form of communication, electronic or otherwise.
Do not discuss this case with other jurors until you begin your deliberations at the
end of the trial. Do not attempt to decide the case until you begin your deliberations.
I will give you some form of this instruction every time we take a break. I do that
not to insult you or because I don't think you are paying attention, but because
experience has shown this is one of the hardest instructions for jurors to follow. I know
of no other situation in our culture where we ask strangers to sit together watching and
listening to something, then go into a little room together and not talk about the one
thing they have in common: what they just watched together.
There are at least two reasons for this rule. The first is to help you keep an open
mind. When you talk about things, you start to make decisions about them and it is
extremely important that you not make any decisions about this case until you have
heard all the evidence and all the rules for making your decisions, and you won't have
that until the very end of the trial. The second reason for the rule is that we want all of
you working together on this decision when you deliberate. If you have conversations in
groups of two or three during the trial, you won't remember to repeat all of your thoughts
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and observations for the rest of your fellow jurors when you deliberate at the end of the
trial.
Ignore any attempted improper communication. If any person tries to talk to you
about this case, tell that person that you cannot discuss the case because you are a
juror. If that person persists, simply walk away and report the incident to the bailiff.
Do not make any independent personal investigations into any facts or locations
connected with this case. Do not look up any information from any source, including the
Internet. Do not communicate any private or special knowledge about any of the facts
of this case to your fellow jurors. Do not read or listen to any news reports about this
case or about anyone involved in this ¢ase, whether those reports are in newspapers or
the Internet, or on radio or television.
In our daily lives we may be used to looking for information on-line and to
"Google" something as a matter of routine. Also, in a trial it can be very tempting for
jurors to do their own research to makie sure they are making the correct decision. You
must resist that temptation for our system of justice to work as it should. I specifically
instruct that you must decide the case only on the evidence received here in court. If
you communicate with anyone about tihe case or do outside research during the trial it
could cause us to have to start the trial over with new jurors and you could be held in
contempt of court.
While you are actually deliberating in the jury room, the bailiff will confiscate all
cell phones and other means of electronic communications. Should you need to
communicate with me or anyone else during the deliberations, please notify the bailiff.
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INSTRUCTION NO. 8

It is highly probable that during ithe course of this trial, it will be necessary for me
to excuse you and ask that you wait irn the jury room while counsel for the parties and I
discuss and try to resolve disputes over the admissibility of evidence, the propriety of
proposed jury instructions, or other important legal issues that may affect the trial. On
occasion, I may declare an early recess, or have you come in later than normal in order
not to keep you waiting while we do this.
Let me assure you that while you are waiting, we are working. Let me also assure
you that both the attorneys and I know that your time is valuable, and understand that
delays which keep you waiting can be frustrating. Both they and I will do everything
reasonably possible to expedite the pnesentation of evidence so that you can complete
your duties and return to your normal lives as soon as possible. I know that you
understand that these proceedings are extremely important to the parties, and your
patience will help ensure that the final outcome is just and legally correct.
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IN THE DISTRICT COURT OF ITHE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN ANO FOR THE COUNTY OF TWIN FALLS

STATE OF IDAHO,
Plaintiff,
V.

ARNOLD DEAN ANDERSON,
Defendant.
___________

)
)
)
)
)
)
)
)
)
)

CASE NO. CR 2013-154

FINAL JURY INSTRUCTIONS

MEMBERS OF THE JURY: I will now give you the final jury instructions in this
case. These Final Jury Instructions, ~long with the Preliminary Jury Instructions which
were given to you earlier in the trial, Will control your deliberations. After I have given
you these instructions, counsel for the parties will deliver their closing arguments.
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•

INSTRUCTION NO. 9

•

You have now heard all the evidence in the case. My duty is to instruct you as to
the law.
You must follow all the rules as I explain them to you. You may not follow some
and ignore others. Even if you disagree or don't understand the reasons for some of the
rules, you are bound to follow them. If anyone states a rule of law different from any I
tell you, it is my instruction that you must follow.
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•
INSTRUCTION NO. 10

•

The original instructions and the exhibits will be with you in the jury room. They
are part of the official court record. For this reason please do not alter them or mark on
them in any way.
You have each received a duplicate copy of these instructions and the verdict
form. You are free to highlight or write on your copies of the instructions.
The instructions are numbered for convenience in referring to specific
instructions. There may or may not be a gap in the numbering of the instructions. If
there is, you should not concern yourselves about such gap.
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•

INSTRUCTION NO. 11

•

As members of the jury it is your duty to decide what the facts are and to apply
those facts to the law that I have given you. You are to decide the facts from all the
evidence presented in the case.
The evidence you are to consider consists of:
1.

sworn testimony of witnesses;

2.

exhibits which have been admitted into evidence; and

3.

any facts to which the parties have stipulated.

Certain things you have heard or seen are not evidence, including:
1.

arguments and statements by lawyers. The lawyers
are not witnesses. What they say in their opening
statements, closing arguments and at other times is
included to help you interpret the evidence, but is not
evidence. If the facts as you remember them differ
from the way the lawyers have stated them, follow
your memory;

2.

testimony that has been excluded or stricken, or
which you have been instructed to disregard;

3.

anything you may have seen or heard when the court
was not in session.
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•
INSTRUCTION N0.12

•

In deciding the facts in this case, you may have to decide which testimony to
believe and which testimony not to believe. You may believe everything a witness says,
or part of it, or none of it.
In considering the testimony of any witness, you may take into account:
1.

the opportunity and ability of the witness to see or hear or
know the things testified to;

2.

the witness's memory;

3.

the witness's manner while testifying;

4.

the witness's interest in the outcome of the case and any bias
or prejudice;

5.

whether other evidence contradicted the witness's testimony;

6.

the reasonableness of the witness's testimony in light of all
the evidence; and

7.

any other factors that bear on believability.

The weight of the evidence as to a fact does not necessarily
depend on the number of witnesses who testify.
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INSTRUCTION NO. 13

•

The instructions on reasonable doubt and the burden of proof to be carried by
the State of Idaho do not require the State to prove every fact and every circumstance
put in evidence beyond a reasonable doubt. The burden of proof extends only to the
material elements of the offense. These material elements are set forth in the following
instruction.
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••
INSTRUCTION NO. 13A

•

In order for the defendant to be guilty of Possession of a Controlled Substance
(Methamphetamine), the State must prove each of the following:
1.

On or about January 6, 2013,

2.

in the State of Idaho,

3.

the defendant, Arnold Dean Anderson, possessed any amount of
methamphetamine, and

4.

the defendant either knew it was methamphetamine or believed it was a
controlled substance.

If any of the above has not been proven beyond a reasonable doubt, then you must find
the defendant not guilty. If each of the above has been proven beyond a reasonable
doubt, you must find the defendant guilty.
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•
INSTRUCTION NO. 14

•

A person has possession of something if the person knows of its presence and
has physical control of it, or has the power and intention to control it.
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•

•
INSTRUCTION NO. 15

A defendant in a criminal trial has a constitutional right not to be compelled to
testify. The decision whether to testify is left to the defendant, acting with the advice
and assistance of the defendant's lawyer. You must not draw any inference of guilt from
the fact that the defendant does not testify, nor should this fact be discussed by you or
enter into your deliberations in any way.
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•

•
INSTRUCTION NO. 16

I have outlined for you the rules of law applicable to this case and have told you
of some of the matters which you may consider in weighing the evidence to determine
the facts. In a few minutes counsel will present their closing remarks to you, and then
you will retire to the jury room for your deliberations.
The arguments and statements of the attorneys are not evidence. If you
remember the facts differently from the way the attorneys have stated them, you should
base your decision on what you remember.
The attitude and conduct of jurors at the beginning of your deliberations are
important. It is rarely productive at the outset for you to make an emphatic expression of
your opinion on the case or to state how you intend to vote. When you do that at the
beginning, your sense of pride may be aroused, and you may hesitate to change your
position even if shown that it is wrong. Remember that you are not partisans or
advocates, but are judges.
As jurors you have a duty to consult with one another and to deliberate before
making your individual decisions. You may fully and fairly discuss among yourselves all
of the evidence you have seen and heard in this courtroom about this case, together
with the law that relates to this case as contained in these instructions.
During your deliberations, you each have a right to re-examine your own views
and change your opinion. You should only do so if you are convinced by fair and honest
discussion that your original opinion was incorrect based upon the evidence the jury
saw and heard during the trial and the law as given you in these instructions.
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•

•

Consult with one another. Consider each other's views, and deliberate with the
objective of reaching an agreement, if you can do so without disturbing your individual
judgment. Each of you must decide this case for yourself; but you should do so only
after a discussion and consideration of the case with your fellow jurors.
However, none of you should surrender your honest opinion as to the weight or
effect of evidence or as to the innocence or guilt of the defendant because the majority
of the jury feels otherwise or for the purpose of returning a unanimous verdict.
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•

INSTRUCTION NO. 17

•

Upon retiring to the jury room, select one of your members as a presiding juror,
who will preside over your deliberations. It will be that person's duty to see that
discussion is orderly; that the issues submitted for your decision are fully and fairly
discussed; and that each juror has a chance to express himself or herself upon each
question.
In this case, your verdict must be unanimous. When all of you have arrived at a
verdict, the presiding juror will fill out and sign the original Verdict, and advise the bailiff
that you have completed your deliberations. The bailiff will then return you into open
court. The person selected as presiding juror will serve as your spokesperson for
purposes of announcing your verdict.
Your verdict in this case cannot be arrived at by chance, by lot, or by
compromise.
If, after considering all of the instructions in their entirety, and after having fully
discussed the evidence before you, the jury determines that it is necessary to
communicate with me, you may send a note by the bailiff. You are not to reveal to me or
anyone else how the jury stands until you have reached a verdict or unless you are
instructed by me to do so.
A Verdict form suitable to any conclusion you may reach will be submitted to you
with these instructions.
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•

•
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 0~-l=le~l\44!!9----J
OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

STATE OF IDAHO,
Plaintiff,

vs.
ARNOLD DEAN ANDERSON,
Defendant.

_____________

)
)
)

Case No. CR 13-154

)
)

VERDICT

~
~.-

!
)
)
)

We, the Jury, unanimously find the defendant, Arnold Dean Anderson,

NOT GUilTY of Possession of a Controlled Substance
(Methamphetamine).

__/i_ GUilTY of Possession of a Controlled Substance (Methamphetamine).
Dated this

30

, 2013.
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•

INSTRUCTION NO. 19

•

DISTRICT COURT

Fifth Jucicid District

County Of Twin F1111ia - State of Idaho

APR ao 2013

with the sincere thanks of this Court. If you took notes during the course of the trial or
your deliberations, please tear your notes out of your notebook and give them to the
bailiff. Your notes will be destroyed, and no one, including myself will be allowed to read
or inspect them.
The question may arise as to whether you may discuss this case with the
attorneys or with anyone else. For your guidance, the Court instructs you that whether
you talk to the attorneys, or to anyone else, is entirely your own decision. It is proper for
you to discuss this case, if you wish to, but you are not required to do so, and you may
choose not to discuss the case with anyone at all. If you choose to, you may tell them as
much or as little as you like, but you should be careful to respect the privacy and
feelings of your fellow jurors. Remember that they understood their deliberations to be
confidential. Therefore, you should limit your comments to your own perceptions and
feelings. If anyone persists in trying to discuss the case over your objection, or becomes
critical in any way of your service, either before or after any discussion has begun,
please report it to me.
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STAtefP'FO 2013
IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS .
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DISTRICT COURT
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COURT MINUTES
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CR-2013-0000154
State of Idaho vs. Arnold Dean Anderson
Hearing type: Jury Trial
Hearing date: 4/30/2013
Time: 8:30 am
Judge: Randy J. Stoker
Courtroom: 2
Court reporter: Tracy Barksdale
Minutes Clerk: Angela L Aguirre
Defense Attorney: Trevor Misseldine
Prosecutor: Peter Hatch
(839) The State of Idaho appeared through counsel, Peter Hatch, the defendant
appeared in person and with counsel, Trevor Misseldine, this being the time and place
set for Jury Trial in the above action. The Court introduced Parties and Court Personnel.
(843) The prospective jury panel was sworn for voir dire. (844) The Court read the
Information to the prospective jurors. (847) Late prospective juror was sworn. (848) The
Court questioned the prospective jurors. (922) Mr. Hatch began voir dire. (957) Mr.
Hatch passed the panel for cause. (958) Court recessed.
(1013) Court reconvened. Prospective juror was excused during individual questioning
out of courtroom. Mr. Misseldine began voir dire. (1022) Mr. Misseldine challenged
potential juror for cause. (1022) Mr. Hatch asked questions of potential juror and
objected to challenge. (1024) The Court asked additional questions of potential juror.
(1026) Potential Juror was excused for cause. (1026) Mr. Misseldine passed the panel
for cause. Peremptory challenges were held. (1046) The panel was selected and sworn.
(1048) The remaining prospective jurors were excused. (1051) The Jury was
admonished and excused. (1052) Court and Counsel discussed preliminary instructions.
(1052) Mr. Hatch presented chamber objection. (1053) Court recessed.
(1105) Court reconvened. Court outlined chamber conference, witnesses to be called
and State's objections. (1107) Mr. Hatch presented objection. (1111) Mr. Misseldine
responded. (1119) The Court will reserve ruling. (1120) Mr. Misseldine moved to
excluded witnesses and other bad acts that were dismissed. (1121) The Court excluded
witnesses and denied rest of motion. (1122) The Jury was returned to courtroom. (1123)
The Court read preliminary instructions to the Jury. (1137) Mr, Hatch presented opening
statement. (1140) Mr. Misseldine reserved opening statement. (1 ·141) Mr. Hatch called
Joel Woodward and he was sworn. Mr. Hatch examined the witness. (1149) Witness
identified State's exhibit 1. (1150) Witness identified State's exhibits 2 and 3. (1151)
Page 1 of 2
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State's exhibits 1 (Photo), 2 (Photo), and 3 (Photo) were admitted. (1152) Mr. Hatch
marked State's exhibit 7. Witness identified State's exhibit 7. Witness identified State's
exhibit 6. (1153) Mr. Misseldine cross-examined the witness. (1205) Mr. Hatch
questioned the witness on re-direct examination. (1206) Witness was excused. (1206)
The Jury was admonished and court recessed.
(130) Court reconvened and the Jury was returned to courtroom. (132) Mr. Hatch called
Shawn Applewhite and he was sworn. Mr. Hatch examined the witness. (135) Mr.
Misseldine cross-examined the witness. (141) Mr. Hatch questioned the witness on redirect examination. (141) Witness was excused. (142) Mr. Hatch called Corinna Owsley
and she was sworn. (143) Mr. Hatch examined the witness. (146) Witness identified
State's exhibit 6. Witness identified State's exhibit 7. (148) Mr. Hatch offered State's
exhibit 6 and 7. (148) State's exhibits 6 (Lab Report) and 7 (Evidence Bag with
container) were admitted. (149) Mr. Misseldine cross-examined the witness. (151)
Witness was excused. (152) The State rested. (152) The Jury was admonished and
excused. (153) Court and Counsel discussed afternoon schedule. (154) The Court
advised Defendant of his rights in regards to testifying. (155) The Defendant indicated
understanding. (155) Mr. Hatch presented additional argument for objection to witness
and to limit testimony. (157) Mr. Misseldine responded. (159) The Court gave findings.
(200) Mr. Hatch made additional comments. (200) Mr. Misseldine made additional
comments. (202) The Court gave facts and findings and sustained the State's motion in
Limine and will limit testimony. (206) Mr. Misseldine moved to dismiss case. (207) The
Court denied motion. (207) Court recessed.
(230) Court reconvened. Mr. Misseldine indicated that the defendant would not be
testifying and he would not be calling witness. (231) Mr. Misseldine presented offer of
proof. (232) Defendant's exhibit A was marked. (232) Defendant confirmed that he did
not wish to testify. (232) The Court and Counsel discussed final jury instructions. (233)
Court recessed.
(246) Court and Counsel reviewed final jury instructions. (248) The Jury was returned to
courtroom. (248) The Defense rested. (248) The Court read final instructions to the
Jury. (258) Mr. Hatch presented closing statement. (304) Mr. Misseldine presented
closing statement. (309) Mr. Hatch presented final closing statement. (311) The Bailiffs
were sworn an alternate juror was chosen, admonished and excused. (314) The Jury
was admonished and excused for deliberation. (315) Court recessed.
(432) Court reconvened. Court advised the parties of jury question and of his response.
(433) The jury was brought into the courtroom. The verdict of the jury was read finding
the defendant guilty. The jury was not polled. The jury was removed from the
courtroom. The defendant was sworn and was questioned by the Court. The defendant
entered admissions to Part 11 of the information in that he has been convicted of two
prior felonies. The Court accepted the admission. (441) The jury returned and the Court
read the final instruction to the jury and they were excused. The court ordered a
presentence report and advised the defendant of his rights regarding the presentence
interview. Court recessed. (446)
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Judicial District Court, State of I d .
In and For the County of Twin Falls
ORDER FOR PRESENTENCE REPORT AND EVALUAllONS
)
) CHARGE(s):
)

STATE OF IDAHO
Plaintiff,
vs.

.; J~i.:~,;J~j D , ~
<:.~·..1;;4tta ,afa.\s-~dirllhll!

APR ao 20131'//frA..

Case No: CR-2013-0000154

By__._..................._........,......rt,,Cif-~~

~ 137-2732(c)(1) F Controlled Substan.~ce~-.!....Po)Qs~s~si!!l:!·~·~·~~",i'i\iili;m;'

)
) REQUIRED ROA CODES: (IEnter the appropriate code)

)

Arnold Dean Anderson
460 2nd Ave N
Twin Falls, ID 83301
Defendant.

_______________________

) PSI01- Order for Presentence Investigation Report (only)
) PSMH1- Order for Presentence Investigation Report and
)
Mental Health Assessment
) PSSA1- Order for Presentence Investigation Report and
)
Substance Abuse Assessment
)

On this Tuesday, April 30, 2013, a Pre-sentence Investigation Report was ordered by the Honorable Randy J. Stoker to be completed for
Court appearance on Monday, June 24, 2013 at: 02:30 PM at the above stated courthouse.
EVALUATIONS TO BE DONE: Copy of each evaluation to be sent to Presentence Investigation Office to be included with PSI
Under IC 19-2524 assessment(s) is (are) ordered which shall include a criminogenic risk assessment of the defendant
pursuant to (IC 19-2524(4)):

J

D

Mental Health Examination as defined in IC 19-2524(3), including any plan for treatment (PSMH1 ROA code); and/or

D

Substance Abuse Assessment as defined in IC 19-2524(2) including any plan for treatment. (PSSA1 ROA code)

Other non- §19-2524 evaluations/examinations ordered for use with the PSI:

D Sex Offender D Domestic Violence D Other_ _ _ _ _ _ _.

Evaluator: - - - - - - - - - - - - - -

0 No evaluations are ordered. (PSI01 ROA code)

v~n~P=a=ul_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
DEFENSE COUNSEL: ~M=a~rit....
PROSECUTOR: ~G~ra=n=t=Lo=e=b=s_ _ _ _ _ _ __
THE DEFENDANT IS IN CUSTODY:
PLEA AGREEMENT:
WHJ/JOC D

D YES

D NO If yes where: _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

State recommendation
D Reimb D Fine

D

TFCJ

D
TERPRETER?

Name: Arnold Dean Anderson

D YES

ale RACE: D Caucasian D Hispanic D Other

Address:460 2nd Ave N
Telephone: (208) 212-3335

D NO

City.Twin Falls - - - - State:JJL_ZIP:=83=3=0'-'-1 _ _ __

Message Phone: _ _ _ _ _ _ _ _ _ _ _ _Work P h o n e : - - - - - -

Employer: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ Worlc Address:
~1-41_1-9=63~------------

Security Number:

Name & Phone Number of nearest relative: - - - - - - - - - - - - - - - - - - - - - - - - - - - Date of Arrest:_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _Arresting Agency:_ _ _ _ _ _ _ _ _ _ _ _ _ _ __

i--Please
have your Pre-sentence Investigation Personal History Questionnaire fl/led out completely for Interview.
1-

CC:Pros.:

/

Defense: __
/ __

P&P:

/
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Fifth Judicial District

County of T.vln Falls - State of Idaho

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR TWIN FALLS COUNTY

STATE OF IDAHO

)
)
)

Plaintiff.

vs.

)
) Case No. CR 2013-154
)

)
ARNOLD DEAN ANDERSON

)

Aka DEAN ARNOLD ANDERSON

)
)

Defendant.

WITNESS LIST

Plaintiff's Witnesses:
Joel Woodward
Shawn Applewhite
Corinna Owsley
Defense's Witnesses:
None called
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Fifth Judicial District
County of Twin Falls - State of Idaho

May 1, 2013 9:15

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRIC
THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
427 Shoshone Street North
Twin Falls, Idaho 83301
STATE OF IDAHO,
Plaintiff.
vs.

)
)
)
)
)
)
)

Arnold Dean Anderson
460 2nd Ave N
Twin Falls, ID 83301
Defendant.

CASE NO: CR-2013-0000154

NOTICE OF HEARING

___________ )
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for:
Sentencing
Judge:

Monday, June 24, 2013
Honorable Randy J. Stoker

02:30 PM

I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the Court and
on file in this office. I further certify that copies of this Notice were served as follows on this date Wednesday,
May 01, 2013.

Alternate Judges: Notice is hereby given that the presiding judge assigned to this case intends to
utilize the provisions of I.C.R. 25(a)(6). Notice is given that if there are multiple defendants, any
disqualification pursuant to I.C.R. 25(a)(1) is subject to prior determination under I.C.R. 25(a)(3). The
panel of alternate Judges consists of the following judges who have otherwise not been disqualified in
this action: Judges Bevan, Brody, Butler, Crabtree, Elgee, Hurlbutt, McDermott, Schroeder, Stoker,
Wildman and Williamson.
Defendant:

Arnold Dean Anderson

Private Counsel:
Marilyn Paul
P.O. Box 126
Twin Falls ID 83303-0126
Prosecutor:

Mailed- -

Hand Delivered- -

Mailed- -

Box-/ -

Mailed

Box/

Grant Loebs

--

-ourt

NOTICE OF HEARING
197

Date: 5/1/2013
Time: 09:22 AM
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Fifth . l a l District Court - Twin Falls County •
Exhibit Summary
Case: CR-2013-0000154
State of Idaho vs. Arnold Dean Anderson

DISTRICT COUfJAHO

1WINI

FA}:tl8··

Sorted by Exhibit Number

2013 MID't~rby AH 9: 23
Description

Result

Storage Location
Notification
Property Item NumbEJN
Date

4

1 (Photo)

Admitted

Envelope, Evidence Roe

Assigned to:

Loebs, Grant, 4726

5

2 (Photo)

Admitted

Envelope, Evidence Roe

Assigned to:

Loebs, Grant, 4726

Admitted

Envelope, Evidence Roe

Assigned to:

Loebs, Grant, 4726

Admitted

Envelope, Evidence Roe

Assigned to:

Loebs, Grant, 4726

Admitted

Envelope, Evidence Roe

Assigned to:

Loebs, Grant, 4726

Number

6

7

8

3 (Photo)

6 (Lab Report)

7 (Evidence Bag with container)

Destroy or
Sm, ,re Oate

GbERK
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Date: 5/1/2013
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Exhibit Summary
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UISTRICT COURT
1 WIN FALLS CO .• IOAHO

Case: CR-2013-0000154
State of Idaho vs. Arnold Dean Anderson

FILED

Sorted by Exhibit Number

.

201~&1M,; I AH 9: 23

Storage Location
Number

9

Description

Result

Property Item Number

A (CR12-9903 Guilty Plea
Advisory Form)

Not Admitted

Envelope, Evidence Roe

Assigned to:

Paul, Marilyn, 4444

Notification
Destroy or
BY-i.c~aH4t&i--·-Plel~;::l;fflre-
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GRANT P. LOEBS
Prosecuting Attorney
for Twin Falls County
P.O. Box 126
Twin Falls, ID 83303
Phone: (208) 736-4020
Fax: (208) 736-4120

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
STATE OF IDAHO,
Plaintiff,
vs.
ARNOLD DEAN ANDERSON,
aka DEAN ARNOLD ANDERSON,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. CR 13-154

SUPPLEMENTAL RESPONSE TO
REQUEST FOR DISCOVERY

COMES NOW, the Twin Falls County Prosecuting Attorney's Office by and through its
Attorney of Record, Peter M. Hatch, Deputy Prosecuting Attorney, and submits the following
Supplemental Response to the Request for Discovery:
1.

Copy of supplement numbered D97.

The State reserves the right to supplement discovery as inform.a · n becomes available.
DATED this

ID

dayofMay, 2013

Peter M. Hatch
Deputy Prosecuting Attorney

SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY -1<,. -·

~~

,- '

t-/ .

•
_,,

.I .::J

l

1
• ·' ~

.:I
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CERTIFICATE OF SERVICE

I hereby certify that on the

IO

day of May, 2013, I served a copy of the foregoing

Supplemental Response to Request for Discovery and

c)6' Unredacted copy of

Supplemental Discovery and/or [ ] Redacted copy of Supplemental Discovery thereof to the
following:

PUBLIC DEFENDER

)(i
[ ]
[ ]

Court Folder
E-mail
U.S. Mail

~o

Marilouise
Legal Assistant

SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY -2201

•

•

DIS1RICT COURT nO

l V''\H FALLS CO., \DA
'
f\LEO

GRANT P. LOEBS
Prosecuting Attorney
for Twin Falls County
P.O. Box 126
Twin Falls, Idaho 83303
Phone: (208)736-4020
Fax: (208)736-4120

10\lM~l \0 PM 3: \5

IN THE DISTRICT COURT OF THE FIFTH ruDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

STATE OF IDAHO,
Plaintiff,

vs.
ARNOLD DEAN ANDERSON,
aka DEAN ARNOLD ANDERSON,
Defendant

-------------

)
)
)
)
)
)
)
)
)
)

Case No. CR 13-154

RESTITUTION REQUEST

COMES NOW Peter M. Hatch, Deputy Prosecuting Attorney and submits the following
Time Sheet for Restitution Pursuant to Idaho Code Section 37-2732(k). The Twin Falls Prosecuting
Attorney's Office seeks restitution for attorney time in the above-entitled case as follows, at a rate of
$75.00 per hour:
Review and analyze charging request and make filing decision.

___.2.

Draft, review, revise, and file complaint.

--.d

Attend first appearance.

___.2.

Conference re: appropriate offer to make to defense attorney and prepare offer.

_A

Prepare for pre1iminary hearing, review and analyze police reports,
prepare discovery, conference w/ witnesses.

---1..J.

RESTITUTION REQUEST -1
202

•

•

Preliminary hearing set for January 18, 2013. (Continued at Defendant's Request).

_____.2

Preliminary hearing held February 11, 2013.

__A

Draft Information.

_____.2

Arraignment and Bond Reduction hearing held February 19, 2013.

__
.3

Review file and begin trial preparations.

_____.2

Draft Amended Information and prepare Motion.

_____.2

Attended hearing on M/Amend Information on March 15, 2013.

_____.2

Research and preparation for Defendant's Motion to Suppress

-2....Q

Attended hearing on M/Suppress on April 5, 2013.

_____.2

Prepare State's Witness List, Exhibit List and Jury Instructions.

_____.2

Pre-Trial Conference held April 15, 2011.

_____.2

Trial Preparations.

10.0

Jury Trial.

----2:.2

Review Presentence Investigation Report.

__
.5

Sentencing set for June 24, 2013.

__
.3
Total time:

Total Restitution Request:

24.4

$1,830.00

I, Peter M. Hatch, Deputy Prosecuting Attorney, for Twin Falls County hereby certify the
above accurately reflects the time spent on this case.
DATED this /

0

day of May, 2013.

Peter M. Hatch
Deputy Prosecuting Attorney

RESTITUTION REQUEST -2

203

...

•

.

I hereby certify that on the

CERTIFICATE OF SERVICE

/D

•

day of May, 2013, I served a copy of the foregoing

RESTITUTION REQUEST thereof into themail slot for THE OFFICE OF PUBLIC
DEFENDER located at the District Court Services Office and for delivery on the regular delivery
route made every morning and afternoon to all Courthouse offices receiving mail from the
Prosecutor's Office.

Marilouise Hoff
Legal Assistant

RESTITUTION REQUEST -3
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DI.STRICT COURT··.
1\~IH FALLS CO., \OAHO
FILED

2013 JUN I 9 AH \Q: 29
GRANT P. LOEBS
Prosecuting Attorney
for Twin Falls County
P.O. Box 126
Twin Falls, ID 83303
Phone: (208) 736-4020
Fax: (208) 736-4120

B'f~~----------------;:::c"i"'iL[~R~K~

--·--.. DEPIITV

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

STATE OF IDAHO,
Plaintiff,
vs.
ARNOLD DEAN ANDERSON,
aka DEAN ARNOLD ANDERSON,

- - - - -Defendant.
--------

)
)
)

Case No. CR 13-154

)

MATERIALS REGARDING SENTENCING

)
)
)
)
)
)

COMES NOW the Twin Falls County Prosecuting Attorney's Office by and through its
Attorney of Record, Peter M. Hatch, Deputy Prosecuting Attorney, and attaches the following
documentation (See Exhibit A) for the Court to consider in the Defendant's sentencing in the
above-entitled case.
DATED this

11

day of June, 2013.

Peter M. Hatch
Deputy Prosecuting Attorney
MATERIALS REGARDING SENTENCING - PAGE 1
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CERTIFICATE OF SERVICE

I hereby certify that on the

1..9_ day of June, 2013, I served a copy of the foregoing

MATERIALS REGARDING SENTENCING thereof into the mail slot for OFFICE OF THE
PUBLIC DEFENDER located at the District Court Services Office and for delivery on the
regular delivery route made every morning and afternoon to all Courthouse offices receiving mail
from the Prosecutor's Office.

Legal Assistant

MATERIALS REGARDING SENTENCING - PAGE 2
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
MAGISTRATE DIVISION

* ** **
THESTATEOFIDAHO
Plaintiff,

vs.
ANDERSON, Arnold D.

Defendant,
STATE OF IDAHO
County of Twin Falls

)
)
)
)

AFFIDAVIT IN SUPPORT OF COMPLAINT
OR WARRANT

)
)
)
)
)
)
)
)
)
)
)
)
)

Crime: Possession ofMethamphetamine I.C. 37-2732

Agency Case #: 10001782

ss

*****
I, Jerry D. ELLIOTT, being first duly sworn, state that I am the same person whose name is
subscribed to the attached criminal complaint/citation, and that my answer(s) to the questions
asked by the court with reference to said complaint are as follows:
1. Please set forth the information which gives you reason to believe the above named
Defendant(s) committed the crime(s) alleged in the complaint.
Onl 1-20-,-2010 at approximately 12:26 hrs, I was traveling eastbound on 3700N. When I
was approaching the 2500E intersection, I noticed a purple pickup truck bearing Idaho license
plate
raveling southbound. When this vehicle got to the intersection, I observed that
it did
a complete stop at the stop sign. I got behind this vehicle, turned on my
overhead emergency lights, and initiated a traffic stop on this vehicle on 2500E, near the 3600N
intersection.
I approached the driver and gave my reason for the stop. The driver identified himself as
Arnold Dean ANDERSON with his Idaho Driver's License. While I was talking with Arnold, I
detected the presence of an alcohol beverage odor emitting from his person and/or breath. I also
noticed that his eyes were blood shot. I asked Arnold ifhe had consumed any alcohol recently, in
which he sai~ that he ~ad four beers l~st night,. but q.uit ~ g at 03 :00. I asked
would submit to a senes of field sobnety test, m which he said that he would.
t . ·,. · ~

~QJg 11,0,);.
~

.,,

.

"i""~"
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While he was out of his vehicle, I noticed that Arnold had a thick coat on, and that he was
rubbing the outside of his right coat pocket. I asked Arnold if he had any weapons on him, in
which he said ''No, all I have on me is my notepad and rolling papers". Arnold reached into his
left inner pocket, showed me these items, and then returned them to this same pocket. When I
was talking to Arnold earlier at his vehicle, I noticed that he had pre-packaged cigarettes, but no
loose tobacco in my view. I asked him to lift his jacket above his waist line, in which he did; I
didn't notice any weapons by this right pocket area in the waist band. At this time, I turned off
my overhead emergency lights. Arnold performed and subsequently passed the SFST'S as I had
requested. I gave Arnold all of his documents back, verbally warned him on the stop sign
violation, told him that I was done with this traffic stop, and then told him that he was "Free to
leave".
My overhead emergency lights had already been turned off when I had Arnold perform
the SFST'S. As Arnold had returned back to his vehicle, I asked him if I could talk to him, in
which he said yes. I asked him if he had any illegal items on his person or in the vehicle, in
which he said ''No". I noticed that he began to rub the outside of his right coat pocket again. I
then asked him if I could search his vehicle, in which he said "Yes, just let me get my wallet out
of there first". When I searched Arnold's vehicle, I located five empty beer cans labeled (Hard
Iced tea). I read the label, which indicated that this can contained alcohol. One can of beer was
located on the passenger floor board, and was approximately 118th full. I also located a full beer
can in a brown paper bag on the passenger seat. During my search of Arnold's vehicle, I asked
him when the last time he had consumed Marijuana, in which he said "Sometime last week".
I returned to Arn.old who was at the front of my patrol car where he had full visibility of
my search. I informed him that I found the beer cans, and that I was going to cite him on an
Open Container charge, and then release him on a court date. Arnold then began to rub this same
spot on his jacket. Through my training and experience of conducting numerous interviews with
drug suspects, this particular behavior is known to be indicative of a subject attempting to hide
an item. I asked Arn.old ifhe had anything illegal on him, in which he said ''No". I then asked ifl
could search him for illegal items, to include weapons and drugs, in which he said "Yes, all I
have on me is still just my notepad and rolling papers". At this time Arnold placed his wallet and
cell phone on the hood of my car, which he was holding in his hands. As I was patting him
down, I felt a lump in his right jacket pocket, the same pocket in which he had been rubbing. It
was immediately apparent to me that this lump was a plastic baggie with substance in it.
Through my previous law enforcement experiences and training, I knew it was a plastic baggie
because when I squeezed it, I could feel the baggie sliding against itself and I also could feel a
lump inside the baggie. I asked Arnold if this item that I was feeling was Marijuana, in which he
said "I don't know". I reached into the pocket and removed a clear plastic baggie that contained
two more plastic baggies that contained a green-leafy substance. Through my previous law
enforcement experiences and training, I recognized this item to be marijuana. The contents also
smelt like Marijuana.
I then informed Arnold that I was placing him into custody for Possession of Marijuana
and Open Container. I placed him into hand cuffs, checked their tightness, double-locked them,
and seat-belted him into my patrol car. Arnold then told me that he needed his wallet to go with
him. I opened his wallet, and counted aloud, and in front of him all the cash in his wallet. While
looking for additional cash, I located a red plastic baggie containing a white-crystallized
substance. Through my previous law enforcement experiences and training, I recognized this
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item to be Methamphetamine. I then informed Arnold that I was also charging him with
Possession of Methamphetamine.
I transported Arnold to the Twin Falls County Jail and released him to the on-duty
Detention Deputy. I then responded to the Evidence Room, and tested a tiny portion of the
white-crystallized substance with a NIK Test Kit, in which it tested presumptively positive for
Methamphetamine. I placed the suspected Methamphetamine into evidence, in which it will be
forwarded to the ISP Crime Lab for further analysis. All of the above events occurred within the
State ofldaho and County of Twin Falls.

List the name(s) of the individuals that the information was obtained from:

2.

ANSWER: SIRCOMM Dispatch and Arnold ANDERSON

Please set forth, for each of the informants listed in response to Question 2, the reasons
why you believe the information from these individuals, respectively, is credible and why
you believe there is factual basis for the information furnished.

3.

ANSWER: No reason not to believe.

4.

Do you believe a warrant should be issued?
ANSWER: No

5.
Set out any information you have and its source, as to why a warrant instead of a
should be issued.

s.mnn;

ANSWER: NIA

DATED this 20th day ofNovember, 2010.

SUBSCRIBED AND SWORN before me this 20th d

NOTAR'. P LIC FOR STATE OF IDAHO
Residing at: Jw1vi 5:1 /.5
,,\\111111,,
Commission Expires: CJ~l tf~IC,,
,,, ...,i,1H M ,,,

~.~,........... ~4; ,,
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~fSTRICT COURT

co~:g~,l~~j~J:1• 8Dtaitstrfct
Bofldaho

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF lWIN FALLS

JUDGE _ ____,S~T~O~K=E~R-------~
CLERK _ ____,D~·~M~C~M~U=L=LE=N~----REPORTER _ _T~RA.::..=C~Y~B~A=R~K=S=DA~L=E=----~
COURTROOM _ _ _~ 2 = - - - - - - - - -

JUN 24 2013

CASE#

CR-2013-009~;~5::-:4:---;it----Cle-~

DATE
TIME
CD

6/24/2013
02~0 PM

De11U1yCfiii.rr

•

}'

(;~q) {~ ?z'J.).

STATE OF IDAHO,

vs.

ARNOLD DEAN ANDERSON

[ ] DEFENDANT IN CUSTODY

CHARGES: -----'C=o=n=tro=ll=ed=-=Su=b=st=a=nc=e:...:.-P-=o=ss=e=ss=io=n'-"o"-f_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

~/REVIEW MINUTES
A!JEARANCES:
,
[ 'I! Qefendant ---..,......--,-,l"""T"'------- r·~rosecutor _:r_.- ~ - - - - - - - - - - [ J'f,ef. Counsel
]Other _ _ _ _ _ _ _ _ _ _ _ _ __

--rMJ~sL/d/~

[

PROCEEDINGS AND ADVISEMENT OF RIGHTS:
[ ] Defendant is informed of the charges against him/her and all legal rights including the right to representation
[ ] Defendant is advised of the effect of a guilty plea and the maximum penalties
[ ] Defendant indicated that he/she understands rights and penalties
[ ] Waived reading of the "Information" [ ] Name verified [ ] Public Defender is confirmed/appointed
SENTENCE: [ ] Court and Counsel reviewed the PSI [ ] Counsel gave recommendations to the Court [ ] Withheld Jdmt
Indeterminate-------[ ] Penitentiary
Determinate
[ ] Credit for
days [ ] Concurrent
[ ] Consecutive - - - - - - [ ]
days Retained Jurisdiction [ ] RJTR [ ] RJCAPP [ ] RJTC [ ] RJCAPS [ ] RJSO [ ] RJNR
FINES/FEES/COSTS: [ ] Court Costs [ ] Fine
[ ] Suspended - - - - - - [ ] Public Defender Fees
[ ] Court Compliance F e e s - - - - - - [ ] Restitution
[ ] Payment plan set up through P & P
[ ] Payments to begin _ _ _ _ _ _ at
per month
Final payment due _ _ _ _ _ __
PROBATION: [ ] Probation Time
[ ] Exhibit 1 submitted
Other Terms: [ ]
days county jail [ ]
days credit for county jail [ ] Work Release, if approved
[ ]
days county jail held in abeyance until review hearing on - - - - - - [ ]
Random UAs per week for __ days, then at PO's discretion [ ] _ _ Hair Follicle tests per year
[ ]
AA/NA meetings in _
days
[ ] Obtain a Sponsor by - - - - - - - - - [ ] Report to 12 step Meeting/Aftercare within 24 hours
[ ] Obtain all treatment pursuant to I.C. 19-2524
[ ] Follow Rec. in PSI
[ ] Follow Rec. of Sub Abuse Assessment
[ ] Follow Rec. of Mental Health Eval
[ ] No Assn w/ persons noted by P&P or with anyone if you don't know their last name. [ ] Provide a No Contact list
[ ] Do not purchase, possess of consume controlled substances/alcohol or be where they are present
[ ] Create a Budget [ ] No checking acct unless approved [ ] No indebtedness of $250.00 or more unless approved
[ ] Apologize to Victim by
[ ] GED to be completed b y - - - - - - - [ ] Driving privileges suspended
years [ ) __ years ABSOLUTE [ ) Interlock device until _ _ __
[ ]
hrs Community Service within _ _ days; _ _ hrs to be served on County Work Detail
[ ] Comply with all court orders [ ] DNA Sample [ ] Thumbprint [ ] Job Search
'
[ ] Transfer of Probation approved to
[ ] Enroll with Probation and Parole within 5 days of returning to the U.S. or within 48 hours to the State of Idaho
[ ] Waiver of Fourth Amendment Rights [ ] Right to Appeal Waived due to Plea Agreement [ ] Right to Appeal Given

Mr, M.iss.ald;tLL tnJJ"{M For a &vdiruuw.CLj As.
Co JLu/: gtrULJ.u1 (lg-nri!UI fLdCR 7, {!,vu .t: J,:i. 7- It:/ @

Other:

a'J!j 04'ec.fd.,
/ ,'~(), ~"1
-
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Fifth Judicial District
County of Twin Falls - State of Idaho
June 24, 2013 3:19 PM

By_ _ _ _ _ _ _ __

A

Clerk
Deputy Clerk

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
427 Shoshone Street North
Twin Falls, Idaho 83301
STATE OF IDAHO,
Plaintiff.
vs.

CASE NO: CR-2013-0000154
NOTICE OF HEARING

Arnold Dean Anderson
460 2nd Ave N
Twin Falls, ID 83301
Defendant.

)

NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for:
Sentencing
Judge:

Friday, July 19, 2013 01 :30 PM
Honorable Randy J. Stoker

I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the Court and
on file in this office. I further certify that copies of this Notice were served as follows on this date Monday, June
24, 2013.
Alternate Judges: Notice is hereby given that the presiding judge assigned to this case intends to
utilize the provisions of I.C.R. 25(a)(6). Notice is given that if there are multiple defendants, any
disqualification pursuant to I.C.R. 25(a)(1) is subject to prior determination under I.C.R. 25(a)(3). The
panel of alternate judges consists of the following judges who have otherwise not been disqualified in
this action: Judges Bevan, Brody, Butler, Crabtree, Elgee, Hurlbutt, McDermott, Schroeder, Stoker,
Wildman and Williamson.
Defendant:

Private Counsel:
Marilyn Paul
P.O. Box 126
Twin Falls ID 83303-0126
Prosecutor:

Mailed _ _

Arnold Dean Anderson

Hand Delivered

Mailed_ _

Box , /

--

Box , /

--

Grant Loebs
Mailed

Dated: Monday, June 24, 2013
Kristina Glas ck --Clerk of the District Court
By:

NOTICE OF HEARING
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DISTRICT COURT

c Puntyifth Judicial District
0

of Twin Falls • state of Idaho

JLJL l 9 2013
By---1;'-,t------

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF lWIN FALLS

't

c~

CASE# CR-2013-0000154
DATE 7/19/2013
TIME
01 :30 PM
/33
CD

JUDGE _ ___,S~T~O~K=ERa..a.-_ _ _ _ _ __
CLERK _ ____,_A-=._,_A=G=U=IR=R=E,___ _ _ _ _~
REPORTER _ _T~RA~C~Y~B~A~R~K=S=DA-L=E~--~
COURTROOM _ _ _

~2=---------

STATE OF IDAHO,

vs.

ARNOLD DEAN ANDERSON
CHARGES:

~DEFENDANT IN CUSTODY

Controlled Substance-Possession of

(5IEVIEW MINIITES

APPEARANCES:
Defendant
,
Def. Counsel

1 /

J /

~ Prosecutor ~

AisSeU':ne
-""

[ ]Other - -.-. ,---, ~
~------------------

~

PROCEEDINGS AND ADVISEMENT OF RIGHTS:
[ ] Defendant is informed of the charges against him/her and all legal rights including the right to representation
[ ] Defendant is advised of the effect of a guilty plea and the maximum penalties
[ ] Defendant indicated that he/she understands rights and penalties
[ ] Waived reading of the "Information" [ ] Name verified [ ] Public Defender is confirmed/appointed

SENTENCE: [ ] Court and Counsel reviewed the PSI [ ] Counsel gave recommendations to the Court [ ] Withheld Jdmt
Indeterminate-------[ ] Penitentiary
Determinate
[ ] Credit for
days [ ] Concurrent
[ ] Consecutive - - - - - - [ ]
days Retained Jurisdiction [ ] RJTR [ ] RJCAPP [ ] RJTC [ ] RJCAPS [ ] RJSO [ ] RJNR
FINES/FEES/COSTS: [ ] Court Costs [ ] Fine
[ ] Suspended - - - - - - [ ] Public Defender Fees
[ ] Court Compliance F e e s - - - - - - [ ] Restitution
[ ] Payment plan set up through P & P
[ ] Payments to b e g i n - - - - - - at
per month
Final payment due _ _ _ _ _ __
PROBATION: [ ] Probation Time
[ ] Exhibit 1 submitted
Other Terms: [ ]
days county jail [ ]
days credit for county jail [ ] Work Release, if approved
[ ]
days county jail held in abeyance until review hearing on - - - - - - [ ]
Random UAs per week for __ days, then at PO's discretion [ ] _ _ Hair Follicle tests per year
[ ]
AA/NA meetings in _
days
[ ] Obtain a Sponsor by - - - - - - - - - [ ] Report to 12 step Meeting/Aftercare within 24 hours
[ ] Obtain all treatment pursuant to I.C. 19-2524
[ ] Follow Rec. in PSI
[ ] Follow Rec. of Sub Abuse Assessment
[ ] Follow Rec. of Mental Health Eval
[ ] No Assn w/ persons noted by P&P or with anyone if you don't know their last name. [ ] Provide a No Contact list
[ ] Do not purchase, possess of consume controlled substances/alcohol or be where they are present
[ ] Create a Budget [ ] No checking acct unless approved [ ] No indebtedness of $250.00 or more unless approved
[ ] Apologize to Victim by
[ ] GED to be completed b y - - - - - - - [ ] Driving privileges suspended
years ( ] __ years ABSOLUTE ( ] Interlock device until _ _ __
[ ]
hrs Community Service within _ _ days; _ _ hrs to be served on County Work Detail
[ ] Comply with all court orders [ ] DNA Sample [ ] Thumbprint [ ] Job Search
[ ] Transfer of Probation approved to.,..,...,.-------=----[ ] Enroll with Probation and Parole within 5 days of returning to the U.S. or within 48 hours to the State of Idaho
[ ] Waiver of Fourth Amendment Rights [ ] Right to Appeal Waived ue t Plea Agreement [ ] Right to Appeal Given
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Fifth Judicial District
County of Twin Falls - State of Idaho
August 1, 2013 2:41 PM

By~-~-1--------~~
~

Clerk

Deputy Clerk

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
427 Shoshone Street North
Twin Falls, Idaho 83301
STATE OF IDAHO,
Plaintiff.
vs.
Arnold Dean Anderson
460 2nd Ave N #2
Twin Falls, ID 83301
Defendant.

)
)
)

CASE NO: CR-2013-0000154

)
)

NOTICE OF HEARING

)
)

)
)
)
)
__
__________ )
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for:
Sentencing
Judge:

Tuesday, August 06, 2013
Honorable Randy J. Stoker

02:00 PM

I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the Court and
on file in this office. I further certify that copies of this Notice were served as follows on this date Thursday,
August 01, 2013.

Alternate Judges: Notice is hereby given that the presiding judge assigned to this case intends to
utilize the provisions of I.C.R. 25(a)(6). Notice is given that if there are multiple defendants, any
disqualification pursuant to I.C.R. 25(a)(1) is subject to prior determination under I.C.R. 25(a)(3). The
panel of alternate judges consists of the following judges who have otherwise not been disqualified in
this action: Judges Bevan, Brody, Butler, Crabtree, Elgee, Hurlbutt, McDermott, Schroeder, Stoker,
Wildman and Williamson.
Defendant:

Private Counsel:
Marilyn Paul
P.O. Box 126
Twin Falls ID 83303-0126
Prosecutor:

Mailed _ _

Arnold Dean Anderson

Hand Delivered. _ _

--

Box

V

--

Box

v

Mailed

Grant Loebs
Mailed

Dated: Thursday, August 01. 2013
Kristina GI ·cock --Clerk of the District Court
By:

NOTICE OF HEARING

213

•

.

'

DISTRICT COURT
fifth Judicial District

1N THE -61sTR1cT couRT oF THE FIFTH JuD1c1A1,,_.msfT oF THE
STATE OF IDAHO. IN AND FOR THE COUNTY OF lWIN FALLS

County of Twin Falla • Slate of Idaho

CASE# CR-2013-0000154
DATE 8/6/2013
TIME
02:00 PM
CD

.JUDGE _ _ _S~T~O~K~E~R~-----CLERK _ _ _A:. . :.:. .:A~G=U=l~RR~E=------~
.
REPORTER __T~RA'-=-'-'C~Y~B=A~R~K~S=D~A=L=E_ __
COURTROOM _ _ _~ 2 = - - - - - - - -

.AUG -6 2013

ay___,..tl_ _ _

Clerk

,15/

Deputy Clelf(

STATE OF IDAHO,

vs.

ARNOLD DEAN ANDERSON

~ DEFENDANT IN CUSTODY

CHARGES: ------'C=o=n=tr=of=fe=d--=S=u=bs=ta=n=ce=--.,_P=os=s=es=s=io,,_.n--=o.,_f- - - - - - - - - - - - - - - - - - - - - - - -

c:::]eN~~vnaw MIN~/ ; ,,,

EARANCES:

efendant
=I- ~
ef. Counsel

,

i?&a~ ~ e

~ Prosecutor
~
Other _ _-=_-:_-:_-:_-=_-:_-:_~-=_-=_-=_-=_-=_-=_-=_-=_-=_-=_-=_-=_-=_-=_-=_-=_-=_-=_-:

[]

PROCEEDINGS AND ADVISEMENT OF RIGHTS:
[ ] Defendant is informed of the charges against him/her and all legal rights including the right to representation
[ ] Defendant is advised of the effect of a guilty plea and the maximum penalties
[ ] Defendant indicated that he/she understands rights and penalties
[ J Waived reading of the "Information"
f. ] Name verified
[ ] Public Defender is confirmed/appointed
SENTENCE: [ ] Court and Counsel :-eviewed the PSI [ ] Counsel gave recommendations to the Court [ ] Withheld Jdmt
Indeterminate-------[ ] Penitentiary
Determinate
[ ] Credit for _ _ _ _ days [ ] Concurrent
f ] Consecutive _ _ _ _ _ __
[ ]
days Retained Jurisdiction [ ] RJTR [ ] RJCAPP [ ] RJTC [ ] RJCAPS [ J RJSO [ l RJNR
[ ] Court Costs [ ] Fine
[ ] Suspended - - - - - [ ] Court Compliance Fees _ _ _ _ _ __
[ ] Restitution
[ ] Payment plan set up through P & P
[ ] Payments to begin _ _ _ _ _ _ at
per month
Final payment due _ _ _ _ _ _ __
FINES/FEES/COSTS:

[ J Public Defender Fees

PROBATION: [ ] Probation Time
_
[ ) Exhibit 1 submitted
Other Terms: [ ]
days county jail [ ]
days credit for county jail [ ) Work Release, if approved
[ ]
days county jail held in abeyance until review hearing on
[ ]
Random UAs per week for __ days, then at PO's discretion [ ] _ _ Hair Follicle tests per year
[ ]
AA/NA meetings in _
days
[ ] Obtain a Sponsor by - - - - - - - - - [ ] Report to 12 step Meeting/Aftercare within 24 hours
[ ] Obtain all treatment pursuant to I.C. 19-2524
[ ] Follow Rec. in PSI
[ ] Follow Rec. of Sub Abuse Assessment
[ ] Follow Rec. of Mental Health Eval
[ ] No Assn w/ persons noted by P&P or with anyone if you don't know their last name. ( ) Provide a No Contact list
[ ] Do not purchase, possess of consume controlled substances/alcohol or be where they are present
[ ] Create a Budget [ ] No checking acct unless approved [ ] No indebtedness of $250.00 or more unless approved
[ ] Apologize to Victim by
[ ] GED to be completed b y - - - - - - - [ ] Driving privileges suspended
years [ ] _ _ years ABSOLUTE [ ] interlock device until _ _ __
[ ]
hrs Community Service within _ _ days; _ _ hrs to be served on County Work Detail
[ ] Comply with all court orders [ ] DNA Sample [ ] Thumbprint [ ] Job Search
[ ] Transfer of Probation approved t o - - - - - - - - [ ] Enroll with Probation and Parole within 5 days of returning to the U.S. or within 48 hours to the State of Idaho
[ ] Waiver of Fourth Amendment Rights [ ] Rig~t Io Appeal yvaived due to Plea Agreement ( ) Ri9ht to Appeal Given
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OFFICE OF THE
PUBLIC DEFENDER
TWIN FALLS COUNTY
Attorneys at Law
P. 0. Box 126
Twin Falls, Idaho 83303
ISB# 8109
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FILED
2013 AUG -8 AM &: 32
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DI~TIUST OF 'fltE

DEPUTY

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

STATE OF IDAHO,

******
)
)
)
)
)
)
)
)
)

Plaintiff,
vs.
ARNOLD ANDERSON,
Defendant.

TO:

Case No. CR 13-154

NOTICE OF HEARING

GRANT LOEBS TWIN FALLS COUNTY PROSECUTORS OFFICE:
PLEASE TAKE NOTICE that on Friday, the 16th day of August, 2013, at the hour of

10:30 a.m. or as soon thereafter as counsel can be heard, the undersigned will call for a
MOTION TO REDUCE BOND hearing in the above entitled matter, before the Honorable
Randy Stoker.
DATED this 8th day of August, 2013.
TWIN FALLS COUNTY PUBLIC DEFENDER

i
.
/
i
..... , = - / - ~.
ine

Trevor S. Missel
Deputy Public Defender

NOTICE OF HEARING - 1
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CERTIFICATE OF DELIVERY

I, the undersigned, hereby certify that I caused a true and correct copy of the foregoing
NOTICE OF HEARING to be properly delivered to the Twin Falls County Prosecutors Office,

onthisL_dayof

~

Grant Loebs
Prosecuting Attorney

,2013.

[X] Courthouse Mail

Legal Assistant
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OFFICE OF THE PUBLIC DEFENDER
Attorneys at Law
P. 0. Box 126
Twin Falls, Idaho 83303-0126
(208)734-1155
ISB# 8109

BY------------~cL:iEiuRKr--

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

THE STATE OF IDAHO,
Plaintiff,

v.
ARNOLD ANDERSON,
Defendant.

)
)
)
)
)
)
)
)
)

Case No. CR 13-154
MOTION FOR BOND REDUCTION

COMES NOW the above-named Defendant, by and through his attorney, Trevor S.
Misseldine, Deputy Public Defender, and moves this Honorable Court for a Bond Reduction/OR
release in the above-entitled matter. Additionally, Defendant offers as grounds for this Motion
the oral evidence to be presented at hearing.
WHEREFORE, based on the foregoing, and for such other reasons as may appear
appropriate to this Honorable Court, the Defendant prays this Court will grant his Motion for
Bond Reduction or allow him to be released on his own recognizance.
RESPECTFULLY SUBMITTED this 8th day of August, 2013.
OFFICE OF THE PUBLIC DEFENDER

<£:~
Trevor S. Misseldine
Deputy Public Defender
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Motion for Bond Reduction

1

.

-

•

CERTIFICATE OF DELIVERY

•

I, the undersigned, hereby certify that I caused a true and correct copy of the foregoing
MOTION FOR BOND REDUCTION to be placed in the Twin Falls County Prosecutor's file at
the Twin Falls County Clerk's Office in Twin Falls, Idaho on the

L

day of August, 2013.

GRANT LOEBS
TWIN FALLS COUNTY
PROSECUTING ATTORNEY
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Motion for Bond Reduction

2

•

DISTRICT COURT

fifth Judicial District

County of lwln Falla • State of Idaho

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF TtAtJG
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN F~LLS

16 2013

/3- 7=-=q::-u--,Jicr---~---~m
Deputy Chm

CASE # CR-2013-0000154
DATE 8/16/2013
TIME 10:30 AM
CD /CW°)

JUDGE
STOKER
CLERK
A. AGUIRRE
REPORTER TRACY BARKSDALE
COURTROOM
2
STATE OF IDAHO,

vs.

ARNOLD DEAN ANDERSON

~ DEFENDANT IN CUSTODY

CHARGES: __C=o=-n=tr-=o=lle=d'-"S=u=b=st=an:..:..::c=e-'--P~o=ss=e=s=si=onc:...=of'--------------------[ ] ARRAIGNMENT

[ ] STATUS

EARANCES:
Defendant ~
¢Def. C o u n s ~ ~ ~

[ ] ENTRY OF PLEA

,P(yBOND

[ ] CHANGE OF PLEA

rf/ ,/

--

JVJProsecutor__._~-"-="""'"""~"-="---------

01 ~S$tlk7l"j Other _ _ _ _ _ _ _ _ _ _ _ _ __

PROCEEDINGS AND ADVISEM~T OF RIGHTS:
[ ] Defendant is informed of the charges against him/her and all legal rights including the right to representation
[ ] Defendant is advised of the effect of a guilty plea and the maximum penalties
[ ] Defendant indicated that he/she understands rights and penalties
[ ] Waived reading of the "Information" [ ] Name verified [ ] Public Defender is confirmed/appointed

(q \

[ ] ENTRY OF NOT GUilTY PLEA: [ ] By defendant [ ] By the Court (jf_ /3l
State's A t t o r n e y : - - - - - - - - - _ _ _ # of days for trial
Pre-Trial
Jury TriallAZ'!;¢:J:!l1U:i!.:J.Jlll...C~~~.UYV
Discovery Cutoff
Status Hearing -----1Jq.u...-4'i:~~'l.+-,l,~""F--¥4,=<'Yf
[ ] ENTRY OF GUilTY PLEA: [ ] Defendant duly sworn in and questioned by th
Charge Amended to
Pied t o - - - - - - - - - - - - - - Counts to be D i s m i s s e d - - - - - - - - - - - - - - - - [ ] Enters plea knowingly, freely and voluntarily [ ] Plea accepted and adjudged guilty [ ] Plea/Offer Filed
Sentencing Date _ _ _ _ _ _ _ _ _ _ __
[ ] Presentence Report ordered
[ ] 19-2524 Substance Abuse Eval
[ ] 19-2524 Mental Health Eval
[ ] Updated PSR
[ ] Psychosexual Eval [ ] Domestic Violence Eval
[ ] Other Eval _ _ _ _ __
[ ] Drug Court recommended Status D a t e - - - - - - - - - - BOND HEARING:
~ounsel addressed the Court
[ ] Released on own recognizance [ ] Bond remains as set
Conditions of Release: [ ] Court Compliance
[ ] Curfew of
[ ] Reside at
Olh~r. [

C../1?-r~- }q_/

P<'D Bond ;-~et

r·

toJ?=S;, [)CJ c)

[ ] Remain on Probation
[ ] __ Random UAs per week

I D3'\J
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•

•

Fifth Judicial District
County ofTwin Falls - State of Idaho
September 5, 2013 1:05 PM

By_ _ _ _~
.....----c-,e~rk
Deputy Clerk

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
427 Shoshone Street North
Twin Falls, Idaho 83301

STATE OF IDAHO,
Plaintiff.
vs.

)
)

Arnold Dean Anderson
460 2nd Ave N #2
Twin Falls, ID 83301
Defendant.

DL:
___

CASE NO: CR-2013-0000154

)
)
)

NOTICE OF HEARING

)
)

)
)
)

___________ ))

NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for:

Sentencing
'Judge:

01:30 PM

Tuesday, October 15, 2013
Honorable Randy J. Stoker

I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the Court and
on file in this office. I further certify that copies of this Notice were served as follows on this date Thursday,
September 05, 2013.
Alternate Judges: Notice is hereby given that the presiding judge assigned to this case intends to
utilize the provisions of I.C.R. 25(a)(6). Notice is given that if there are multiple defendants, any
disqualification pursuant to I.C.R. 25(a)(1) is subject to prior determination under I.C.R. 25(a)(3). The
panel of alternate judges consists of the following judges who have otherwise not been disqualified in
this action: Judges Bevan, Brody, Butler, Crabtree, Elgee, Hurlbutt, McDermott, Schroeder, Stoker,
Wildman and Williamson.

Defendant:

Arnold Dean Anderson

Private Counsel:
Marilyn Paul
P.O. Box 126
Twin Falls ID 83303-0126
Prosecutor:

Mailed- -

Hand Delivered- -

Mailed

Box

Mailed- -

Box- -

--

Grant Loebs

,/
--

/

Dated: Thursday, September 05, 2013
Kristina Glascock --Clerk of the District Court

By:L~~
NOTICE OF HEARING
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•

DISTRICT COURT

Fifth Judicial District
County Of 'lwtn Falla • State or Idaho

L

Fifth Judicial District Court, State of Idaho
SEP 1 2013
In and For the County of Twin Falls
ay _ _ _ftj't-----427 Shoshone Street North
v \...
ciiiik
Twin Falls, Idaho 83301-0126
be11111yeiiir1r
STATE OF IDAHO
Plaintiff,
vs.

)

)
)
)

Arnold Dean Anderson
460 2nd Ave N #2
Twin Falls, ID 83301

Defendant.

Case No: CR-2013-0000154

)
)
)

--~

--

ORDER APPOINli
PUBLIC DEFE

)

)
)
DL:

)

)
)
The Court being fully advised as to the application of the above named defendant and good cause having been
shown:

__

____________

IT IS ORDERED that an attorney be appointed through the Public Defender's office for: the County of Twin
Falls, State of Idaho, to represent the above named Defendant in all proceedings in the above entitled case.
Defendant is to contact the

Public Defender's Office
231 4th Avenue North
P.O., Box 126
Twin Falls, Id 83303-0126
Telephone Number 208-734-1155

to make an appointment to discuss your case before your next hearing.
The Defendant is further advised that he/she may be required to reimburse the Court for all or part of the cost
of court appointed counsel.

'I_·/_7___-/__3___

Date: _ _ _ _
Copies to:

__L'Public Defender
/

Prosecutor

k

'

Deputy~
Order Appointing Public Defender
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•

DISTRICT COURT
1WIN FALLS CO IDAHO

FfLEO .•

OFFICE OF THE PUBLIC DEFENDER
Attorneys at Law
P.O. Box 126
Twin Falls, Idaho 83303
(208)734-1155
ISB# 6940

2613 SEP 25 AH fl: 35
BY__________~----

CLERK
---~~~-------DEPUTY

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

******
)
)
)
)
)
)
)
)
.)

STATE OF IDAHO,
Plaintiff,

ARNOLD ANDERSON,

Case No. CR 13-154
NOTICE OF HEARING

Defendant.
______ _
______

TO: GRANT LOEBS, TWIN FALLS COUNTY PROSECUTOR:
PLEASE TAKE NOTICE that on the 1st day of October, 2013, at the hour of 10:00 a.m.
or as soon thereafter as counsel can be heard, the undersigned requests a Bond Reduction hearing
in the above entitled~ before the Honorable Randy Stoker.
DATED this

day of September, 2013.
PUBLIC DEFENDER

Benjamin P. An ersen
Chief Deputy Public Defender

NOTICE OF HEARING - 1
222

•

CERTIFICATE OF DELIVERY

•

I, the undersigned, hereby certify that I caused a true and correct copy of the foregoing
NOTICE OF HEARING to be properly delivered to the Prosecutor, on this

;t5

day of

September, 2013.

Grant Loebs
Prosecutor

NOTICE OF HEARING

[X ] Court Folder

-2223

•

•

OFFICE OF THE PUBLIC DEFENDER
Attorneys at Law
P. 0. Box 126
Twin Falls, Idaho 83303-0126
(208)734-1155
ISB# 6940

QijRIGINAL

l WIN FALf[[8URT

FILED ., IDAHO

2013 SEP 25 AH II: 3S
BY---

9f~

~D[PUrv

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
THE STATE OF IDAHO,

)
)
)
)
)
)
)
)
)

Plaintiff,
V.

ARNOLD ANDERSON,
Defendant.

Case No. CR 13-154
MOTION FOR BOND REDUCTION

COMES NOW the above-named Defendant by and through his/her attorney, Benjamin P.
Andersen, Deputy Public Defender, and moves this Honorable Court for a Bond Reduction/OR
release in the above-entitled matter. Additionally, Defendant offers as grounds for this Motion the
oral evidence to be presented at hearing.
WHEREFORE, based on the foregoing, and for such other reasons as may appear
appropriate to this Honorable Court, the Defendant, Arnold Anderson, prays this Court will grant
his/her Motion for Bond Reduction or allow him/her to be released on his/her own recognizance.
RESPECTFULLY SUBMITTED this

~ y of September, 2013.

Ben' · P. Andersen
Chief Deputy Public Defender

224

Motion for Bond Reduction

1

•

•

CERTIFICATE OF DELIVERY

I, the undersigned, hereby certify that I caused a true and correct copy of the
foregoing MOTION FOR BOND REDUCTION to be placed in the Twin Falls County Prosecutor's
file at the Twin Falls County Clerk's Office in Twin Falls, Idaho on the

'S2~~1\2:>

~5

day of

,2013.

GRANT LOEBS
TWIN FALLS COUNTY
PROSECUTING ATTORNEY
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Motion for Bond Reduction
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•

•

DISTRICT COURT

Fifth Judicial District

County of Twin Falls • State Df Idaho

l 2013

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF TH~CT STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN F~bS

A

Clerk

---....:;......-"-----;;De::::p:::.:u1;y::.:c:;:::;1er11

,,-

('

CASE# CR-13-154/13-7911
DATE 10/1/2013
TIME 10:00 AM
CD /COi

JUDGE
STOKER
CLERK
A. AGUIRRE
REPORTER TRACY BARKSDALE
COURTROOM
2
STATE OF IDAHO,

vs.

l;( DEFENDANT IN CUSTODY

ARNOLD DEAN ANDERSON

CHARGES: __C=o=n=tr=o=lle=d:.....:S=u=b=st=a:....:.:nc=e:.....:-P....,o=s=se=s=s1=·0!.!..n=of,_____/_ _ _ _ _ _ _ _ _ _ _ _ _ __

[ ] ARRAIGNMENT

[ ] STATUS

[ ] ENTRY OF PLEA

)Cf BOND

[ ] CHANGE OF PLEA

f / /J/1

APPEARANCES:

"l<l Defendant _...,,.4-'-+----,-----------[)(f Prosecutor ~?ck1.-t..4=,_
rrDef. Counsel

lkdc1..,at2-:(',

{j Other

CF -.: : : :

PROCEEDINGS AND ADVISEMENT OF RIGHTS:

[
[
[
[

) Defendant is informed of the charges against him/her and all legal rights including the right to representation
) Defendant is advised of the effect of a guilty plea and the maximum penalties
) Defendant indicated that he/she understands rights and penalties
] Waived reading of the "Information" [ ] Name verified [ ] Public Defender is confirmed/appointed

[ ] ENTRY OF NOT GUilTY PLEA: [ ] By defendant [ ] By the Court

State's Attorney: - - - - - - - - - ___ #of days for trial
Pre-Trial
Discovery Cutoff

Jury T r i a l - - - - - - - - Status Hearing - - - - - - - - - - - - - -

[ ] ENTRY OF GUilTY PLEA: [ ] Defendant duly sworn in and questioned by the Court
Pied t o - - - - - - - - - - - - - - Charge Amended to
Counts to be D i s m i s s e d - - - - - - - - - - - - - - - - - - - - [ ] Enters plea knowingly, freely and voluntarily [ ] Plea accepted and adjudged guilty [ ] Plea/Offer Filed
Sentencing D a t e - - - - - - - - - - - [ ] Presentence Report ordered
[ ] 19-2524 Substance Abuse Eval
[ ] 19-2524 Mental Health Eval
[ ] Updated PSR
[ ] Psychosexual Eval [ ] Domestic Violence Eval
[ ] Other Eval _ _ _ _ __
[ ) Drug Court recommended Status D a t e - - - - - - - - - - -

~ n s e l a~dd!7ised the Court
[ ] Released on own recognizance ~ond remains as set
[ ] Bond re-set to - - - - - - - - - Conditions of Release: [ ] Court Compliance
[ ] Curfew of____
[ ] Remain on Probation
[ ] __ Random UAs per week
[ ] Reside a t - - - - - - - - - - - - - - - -

BOND HEARING:
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•

Fifth Judicial District
County of Twin Falls - State of Idaho
October 1, 2013 11 :15 AM

!---.,11---

By_ _

~

Clerk

Deputy Clerk

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
427 Shoshone Street North
Twin Falls, Idaho 83301

)
)

STATE OF IDAHO,
Plaintiff.
vs.
Arnold Dean Anderson
460 2nd Ave N #2
Twin Falls, ID 83301
Defendant.

DL:

___

CASE NO: CR-2013-0000154

)
)
)

AMENDED NOTICE OF HEARING

)
)
)
)
)
)

______________ )

NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for:

Sentencing
Judge:

Monday, November 25, 2013 02:30 PM
Honorable Randy J. Stoker

I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the Court and
on file in this office. I further certify that copies of this Notice were served as follows on this date Tuesday,
October 01, 2013.
Alternate Judges: Notice is hereby given that the presiding judge assigned to this case intends to
utilize the provisions of I.C.R. 25(a)(6). Notice is given that if there are multiple defendants, any
disqualification pursuant to I.C.R. 25(a)(1) is subject to prior determination under I.C.R. 25(a)(3). The
panel of alternate judges consists of the following judges who have otherwise not been disqualified in
this action: Judges Bevan, Brody, Butler, Crabtree, Elgee, Hurlbutt, McDermott, Schroeder, Stoker,
Wildman and Williamson.

Defendant:

Arnold Dean Anderson

Private Counsel:
Marilyn Paul
P.O. Box 126
Twin Falls ID 83303-0126
Prosecutor:

Hand Delivered- -

Mailed- -

-v
-

Mailed- -

Box

--

Box

Grant Loebs
Mailed

V

Dated: Tuesday, October 01, 2013
Kristina Glascock --Clerk of the District Court

By:
NOTICE OF HEARING

~'ta~
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•

•

Fifth Judicial District
County of Twin Falls - State of Idaho
October 1, 2013 11:18 AM

By

J

Clerk
Deputy Clerk

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
427 Shoshone Street North
Twin Falls, Idaho 83301
STATE OF IDAHO,
Plaintiff.
vs.

CASE NO: CR-2013-0000154
NOTICE OF HEARING

Arnold Dean Anderson
460 2nd Ave N #2
Twin Falls, ID 83301
Defendant.

___________ )
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for:
Motion Friday, October 04, 2013
11 :00 AM
Judge:
Honorable Randy J. Stoker
I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the Court and
on file in this office. I further certify that copies of this Notice were served as follows on this date Tuesday,
October 01, 2013.
Alternate Judges: Notice is hereby given that the presiding judge assigned to this case intends to
utilize the provisions of I.C.R. 25(a)(6). Notice is given that if there are multiple defendants, any

disqualification pursuant to I.C.R. 25(a)(1) is subject to prior determination under I.C.R. 25(a)(3). The
panel of alternate judges consists of the following judges who have otherwise not been disqualified in
this action: Judges Bevan, Brody, Butler, Crabtree, Elgee, Hurlbutt, McDermott, Schroeder, Stoker,
Wildman and Williamson.
Defendant:

Private Counsel:
Marilyn Paul
P.O. Box 126
Twin Falls ID 83303-0126
Prosecutor:

Mailed._ _

Arnold Dean Anderson

Hand Delivered

--

V

Mailed

Box

Mailed

Box- -

--

Grant Loebs

--

Dated: Tuesday, October 01, 2013
Kristina Glascock --Clerk of the District Court

B y : ~

~Clerk

NOTICE OF HEARING
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•

DISTRICT COURT

Fifth Judicial District

County of 'lwln Falls • state of Idaho

OCT -4 2013

. ~ -=

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
DISTRICT DIVISION
COURT MINUTES

CR-2013-0000154 and CR-2(!!3JSJ.tte:___
State of Idaho vs. Arnold Dean Anderson~ NotPresent )
Hearing type: Motion for New Counsel
Hearing date: 10/4/2013
Time: 11 :00 AM
Courtroom: 2
Judge: Randy J. Stoker
Court repO}tEtr: Tracy Barksdale
Minutes Clerlq. Angela Aguirre
Defense Attorney:~.1.q1,.
Prosecutor: ~
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•

DISTRICT COURT

Fifth Judicial District

County of Twin Fafla • state of Idaho

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRl~T OF THE

NOV 25 2013

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
By

JUDGE _ _ _S=T~O~K~E=R~------CLERK _ _~A~·~A~G~U~IR~R~E~---=---REPORTER _ _T~RA..,,_,_,C~Y~B=A~R~K=S=D~A=L=E_ _ __
COURTROOM _ _ _~ 2 ~ - - - - - - -

A

.

CASE# CR-2013-000015411--------lleputy-Cle-m
DATE
11/25/2013
TIME
02:30 PM
CD ~~I

STATE OF IDAHO,

vs ..

ARNOLD DEAN ANDERSON

~FENDANT IN CUSTODY

CHARGES: _ _C=o=n=tr-=ol=le=d--=S=u=bs=ta=n=c.=.-e-_,_P=os=s=es=s=io=n--=o"'-f- - - - - - - - - - - - - - - - - - - - - - - -

c:::fENTENCU)lGiREYIEW MINUTES
AP.,.PEARANCES:
, / . / ;J
~ Defendant _ _ _ _ _ _ _ _ _~_ _ _ _ l{'] Prosecutor ......&---'-"
....~'-'-"'"-'---'---------()f6ef. Counsel
tlo 1a co--=
t ]O t h e r - - - - - - - - - - - - - - -

(Aia

PROCEEDINGS AND ADVISEMENT OF RIGHTS:
] Defendant is informed of the charges against him/her and all legal rights including the right to representation
] Defendant is advised of the effect of .a guilty plea and the maximum penalties
] Defendant indicated that he/she understands rights and penalties
] Waived reading of the "Information" [ ] Name verified [ ] Public Defender is confirmed/appointed

[
[
[
[

~E~ENCE: ~ u r t and Counsel reviewed the PSI ~unsel gave recommendatio. ns to the Court [ ] Withheld Jdmt
Determinate
Indeterminate __
[ ] Credit for
days [ ] Concurrent
[ ] Consecutive _ _ _ _ _ __
[ ]
days Retained Jurisdiction [ ] RJTR [ ] RJCAPP [ ] RJTC [ ] RJCAPS [ ] RJSO [ ] RJNR

-P<f Penitentiary

to

FINES/FEES/COSTS:

Clellt

'7______

[ ] Fine
[ ] Suspended------[ ] Court Compliance F e e s - - - - - - [ ] Payment plan set up through P & P
per month
Final payment d u e - - - - - - -

1\(Public Defender Fee
.Rtffestitution
·[ ] Payments to begin _ _ _ _ _ _ at

PROBATION: [ ] Probation Time
[ ] Exhibit 1 submitted
Other Terms: [ ]
days county jail [ ]
days credit for county jail [ ] Work Release, if approved
[ ]
days county jail held in abeyance until review hearing on _ _ _ _ _ __
[ ]
Random UAs per week for __ days, then at PO's discretion [ ] _ _ Hair Follicle tests per year
days
[ ] Obtain a Sponsor by - - - - - - - - - [ ]
AA/NA meetings in _
[ ] Report to 12 step Meeting/Aftercare within 24 hours
[ ] Obtain all treatment pursuant to I.C. 19-2524
[ ] Follow Rec. in PSI
[ ] Follow Rec. of Sub Abuse .Assessment
[ ] Follow Rec. of Mental Health Eval
[ ] No Assn w/ persons noted by P&P or with anyone if you don't know their last name. [ ] Provide a No Contact list
[ ] Do not purchase, possess of consume controlled substances/alcohol or be where they are present
[ ] Create a Budget [ ] No checking acct unless approved [ ] No indebtedness of $250.00 or more unless approved
[ ] Apologize to Victim by
[ ] GED to be completed by _ _ _ _ _ _ __
[ ] Driving privileges suspended
years [ ) __ years ABSOLUTE [ ] Interlock device until _ _ __
[ ]
hrs Community Service within _ _ days; _ _ hrs to be served on County Work Detail
[ ] Comply with all court orders (X1 DNA Sample &:1 Thumbprint [ ] Job Search
[ 1Transfer of Probation approved~to
'iJ /oo'N..I
[ ] Enroll with Probation and Parole within 5 days of returning to the U.S. or within 48 hours to thej>tate of Idaho
[ ] Waiver of ourth Amendment Rights [ ] Right to Appeal Waived due to Plea Agreement --Kfij.ight to Appeal Given

'-..L.>

0
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Fifth Judicial District Court - Twin Falls County
•

Case:

CR-2013-0000154

FINE/FEE ADJUSTMENT

•

Tuesday, November 26, 2013

Defendant: Anderson, Arnold Dean

Charge: Controlled Substance-Possession of

Amount Date Posted

Entered By

Authorized By

Reason

1000.00 11/26/2013

MCMULLEN

MCMULLEN

additional
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•

DISTRICT COURT

Fifth Judicial District

county of Twin Fatla • State of Idaho

NOV z. S" 2013

4/A

,J

~.'/)Or"''

8Y-----~7Jl----;C:;::;lerlc
~,

Deputy Clerk

GRANT P. LOEBS
Prosecuting Attorney
for Twin Falls County
P.O. Box 126
Twin Falls, ID 83303
Phone: (208) 736-4020
Fax: (208) 736-4120

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

STATE OF IDAHO,
Plaintiff,
VS.

ARNOLD DEAN ANDERSON,
aka DEAN ARNOLD ANDERSON,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. CR 13-154

ORDER OF RESTITUTION

IT IS HEREBY ORDERED that ARNOLD DEAN ANDERSON, aka DEAN ARNOLD
ANDERSON pay restitution totaling $2,340.23 to the victims/entities following this paragraph.
Idaho State Police Headquarters
Attn: Financial Services, MC
700 South Stratford
Meridian ID 83642

$100.00

Twin Falls Police Department
PO Box 3027
Twin Falls, ID 83303-3027

$410.23

Order of Restitution - 1
232

•

•

Twin Falls County Prosecuting Attorney
PO Box 126
Twin Falls, ID 83303-0126

$1,830.00

That such payments be monitored by said Probation Officer through the Probation and
Parole Office, and paid to the Clerk of the Court, P.O. Box 126, Twin Falls, Idaho, 83303.
All restitution to be paid as ordered by the Court. If restitution is not paid in full by the date
for termination of probation, said probation may be extended until restitution is paid in full.
Additionally, pursuant to Idaho Code§ 19-5305, after forty-two (42) days from the entry of
an Order of Restitution or at the conclusion of a hearing to reconsider an Order of Restitution,
whichever occurs later, an Order of Restitution may be recorded as a judgment and the victim may
execute as provided by law for civil judgments.
DATED this ....zr:ay of

/v(II

, 2013.

Order of Restitution- 2
233

•

•
'

CERTIFICATE OF SERVICE
I hereby certify that on the _l.ft_ day of__,_Tl---1,.£.l!~e:...,,c_---"' 2013, I served a copy of the

foregoing ORDER OF RESTITUTION thereof to the following:

Peter M. Hatch
Deputy Prosecuting Attorney

[v(

Court Folder

Public Defender
Attorney for Defendant

[\/]

Court Folder

Probation and Parole-District V

[vf

Court Folder

Central Records
IDOC
PO Box83720
Boise ID 83720-0018

[ 0'

U.S. Mail

Order of Restitution - 3
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DISTRICT COURT

Fifth Judlclal District

County of lwln Falls • Slate of Idaho

NOV 26 2013

!

\

10:15AJVJ

~

Deputy Clerlf

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

State of Idaho,
Plaintiff,

vs.

Case No. CR-2013-154

Arnold Dean Anderson

Defendant.

JUDGMENT OF CONVICTION
UPON A PLEA OF GUilTY TO ONE FELONY COUNT,
AND ORDER OF COMMITMENT.

I.

APPEARANCES.

1.

The date of sentencing was 11/25/2013, (hereinafter called sentencing date).

2.

The State of Idaho was represented by counsel, Peter Hatch, of the Twin Falls
County Prosecutor's office.

3.

The defendant, Arnold Dean Anderson, appeared personally. I.C. § 19-2503.

4.

The defendant was represented by counsel, Ben Andersen.

5.

Randy J. Stoker, District Judge, presiding.

JUDGMENT OF CONVICTION
TO ONE FELONY COUNT

1

235

II.
1.

•

•

ARRAIGNMENT FOR SENTENCING; I.C. § 19-2510.1.C.R. 33.

Arraignment: The defendant, Arnold Dean Anderson, was informed by the Court
at the time of the sentencing of the nature of charge and the verdict and
subsequent plea, which in this case was:
Crime of: Possession of a Controlled Substance, to-wit: Methamphetamine, a
felony, with Persistent Violator Enhancement.
Maximum Penalty: Court costs, restitution, life imprisonment, $15,000 fine, or
both such fine and imprisonment, DNA sample and right thumbprint impression,
and substance abuse treatment can be ordered at the defendant's expense.
Idaho Code Sections: 37-2732(c)(1), 19-2514
Guilty by Verdict as to the charge of Possession of a Controlled Substance, towit, Methamphetamine -- date of: 04/30/2013.
Guilty by Plea as to the Persistent Violator Enhancement - date of: 04/30/2013.

2.

Grounds for Not Entering Judgment (I.C. §§ 19-2510, 19-2511): The Court
inquired whether the defendant had any legal cause why judgment should not be
pronounced against the defendant, and the defendant, through counsel,
responded "No."

Ill.

SENTENCING DATE PROCEEDINGS.

At sentencing, the Court proceeded as follows:
1.

Determined that more than two (2) days had elapsed from the plea to the date of
sentencing. I.C. § 19-2501, I.C.R. 33(a)(1).

2.

Discussed the presentence report and relevant matters with the parties pursuant
to I.C. § 20-220 and I.C.R. Rule 32.

3.

Determined victim's rights and restitution issues pursuant to I.C. § 19-5301 and
Article 1, § 22 of the Idaho Constitution.

4.

Offered an aggravation and/or mitigation hearing to both parties, including the
right to present evidence pursuant to I.C.R. 33(a)(1).

5.

Heard comments and sentencing recommendations of both counsel and asked
the defendant personally if the defendant wished to make a statement and/or to
present any information in mitigation of punishment. I.C.R. 33(a)(1).

6.

The Court made its comments pursuant to I.C. § 19-2512, and discussed one or
more of the criteria set forth in I.C. § 19-2521.
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•

IV.

THE SENTENCE.

•

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED, as follows:
1.

Court Costs: The defendant shall pay court costs, including contribution to the
Victim's Crime Fund, in the sum of $280.50.

2.

Restitution: The defendant shall pay $3,940.23 in restitution. This sum is
payable through the Clerk of the District Court to be disbursed to the appropriate
recipients. This sum consists of the following amounts:
A.

B.
C.

Restitution for Public Defender Services pursuant to I.C. § 19-852 in the
amount of $1,500.00.
State's Order of Restitution submitted at sentencing in the amount of
$2,340.23.
Restitution for DNA Sample pursuant to I.C. § 19-5506(6) in the amount of
$100.00.

In addition, the defendant shall pay any restitution ordered by the Court in the
future pursuant to an Order of Restitution.

3.

Community Service: If the defendant is placed on probation in the future, the
defendant shall perform 100 hours of community service at the direction of the
defendant's probation officer. I.C. § 37-2738.

4.

Penitentiary: The defendant, Arnold Dean Anderson, shall be committed to the
custody of the Idaho State Board of Correction, Boise, Idaho for a unified
sentence (I.C. § 19-2513) of 10 years; which unified sentence is comprised of a
minimum (fixed) period of confinement of 3 years, followed by an indeterminate
period of custody of 7 years, with the precise time of the indeterminate portion to
be set by said Board according to law, with the total sentence not to exceed 10
years.

5.

Credit for Time Served: The defendant is given credit for time previously
served, if any, locally and with the Idaho Department of Corrections against the
foregoing sentence, provided however that the defendant SHALL NOT be given
credit for time served as a condition of probation. I.C. § 18-309.

6.

DNA Sample and Thumbprint Impression: The defendant shall submit a DNA
sample and a right thumbprint impression pursuant to I.C. § 19-5506.

7.

Treatment Expense: If the Court has ordered an Alcohol / Substance Abuse
Evaluation and Treatment and/or a Mental Health Evaluation and Treatment
pursuant to I.C. § 19-2524, the expenses of the assessments, examinations, and
any treatment ordered by the court shall be borne by the department of health
and welfare. I.C. § 19-2524(6).
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8.

•

•

Nothing contained in this judgment shall preclude a victim from independently
enforcing an order of restitution.

V.

NO BOND TO EXONERATE.

The conditions of bail having never been met in this case, there is no bail to be
exonerated. I.C.R. 46(g).

VI.

ORDER ON PRESENTENCE INVESTIGATION REPORTS.

The parties are hereby ordered to return their respective copies of the presentence
investigative reports to the deputy clerk of the court's custody and use of said report
shall thereafter be governed by I.C.R. 32(h)(1), (2), and (3).

VII.

ORDER OF COMMITMENT.

It is ADJUDGED and ORDERED that the defendant be committed to the custody of the
Sheriff of Twin Falls County, Idaho, for delivery forthwith to the Director of the Idaho
State Board of Correction at the Idaho State Penitentiary, or other facility within the
State designated by the State Board of Correction. I.C. § 20-237.

VIII.

ENTRY OF JUDGMENT - INCARCERATION - RECORD BY CLERK.

The Court orders the Judgment and record be entered upon the minutes and that the
record be assembled, prepared and filed by the Clerk of the Court in accordance with
I.C. § 19-2519(a). In addition, and in accordance with I.C. § 19-2519(b), as soon as
possible upon the entry of Judgment of Conviction the Clerk shall deliver to the Sheriff
of Twin Falls County a copy of the Judgment pursuant to I.C. § 20-237.

IX.

RIGHT TO APPEAULEAVE TO APPEAL IN FORMA PAUPERIS.

The Right: The Court advised the defendant, of the right to appeal this judgment within
forty two (42) days of the date it is file stamped by the clerk of the court. I.C.R. 33(a)(3),
I.AR. 14(a).
In Forma Pauperis: The Court further advised the defendant of the right of a person
who is unable to pay the costs of an appeal to apply for leave to appeal in forma
pauperis, meaning the right as an indigent to proceed without liability for court costs and
fees and the right to be represented by a court appointed attorney at no cost to the
defendant. I.C.R. 33(a)(3), I.C. § 19-852(a)(1) and (b)(2).
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X.

•

•

TERMINATION OF PUBLIC DEFENDER APPOINTMENT.

The appointment of the Twin Falls County Public Defender, including conflict counsel, is
terminated immediately if the defendant has waived the right to file an Appeal or Rule
35 Motion, or, in the event of no waiver, 120 days from the date of this Judgment if the
defendant has not filed an Appeal, Rule 35, or post-trial Motion.

IT IS SO ORDERED.
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CERTIFICATE OF SERVICE

Zk

I hereby certify that on the
day of November 2013, I caused to be served
a true and correct copy of the foregoing, by the method indicated below, and addressed
to the following:
Peter Hatch
Twin Falls County Prosecuting Attorney
P.O. Box 126
Twin Falls, ID 83303

( ) U.S. Mail
( ) Hand delivered
( ) Faxed
( 1-(Court Folder

Ben Andersen
Twin Falls County Public Defender
P.O. Box 126
Twin Falls, ID 83303

( ) U.S. Mail
( ) Hand delivered
( ) Faxed
( i.rcourt Folder

Idaho Department of Corrections
Community Corrections Division
Central Records Division
Twin Falls County Probation Office

(}-Email

Twin Falls County Jail

(v') Email

~lM»1wv

DorothyMc tten
Deputy Clerk
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DI
STATE OF IDAHO, IN AND FOR THE COUNTY

State of Idaho,
Plaintiff,

vs.

Case No. CR-2013-154

Arnold Dean Anderson

Defendant.

AMENDED JUDGMENT OF CONVICTION
UPON A GUilTY VERDICT FOR ONE FELONY COUNT,
AND ORDER OF COMMITMENT.

I.

APPEARANCES.

1.

The date of sentencing was 11/25/2013, (hereinafter called sentencing date).

2.

The State of Idaho was represented by counsel, Peter Hatch, of the Twin Falls
County Prosecutor's office.

3.

The defendant, Arnold Dean Anderson, appeared personally. I.C. § 19-2503.

4.

The defendant was represented by counsel, Ben Andersen.

5.

Randy J. Stoker, District Judge, presiding.
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11.

1.

•

•

ARRAIGNMENT FOR SENTENCING; I.C. § 19-251 O, I.C.R. 33.

Arraignment: The defendant, Arnold Dean Anderson, was informed by the Court
at the time of the sentencing of the nature of charge and the verdict and
subsequent plea, which in this case was:
Crime of: Possession of a Controlled Substance, to-wit: Methamphetamine, a
felony, with Persistent Violator Enhancement.
Maximum Penalty: Court costs, restitution, life imprisonment, $15,000 fine, or
both such fine and imprisonment, DNA sample and right thumbprint impression,
and substance abuse treatment can be ordered at the defendant's expense.
Idaho Code Sections: 37-2732(c)(1), 19-2514
Guilty by Verdict as to the charge of Possession of a Controlled Substance, towit, Methamphetamine -- date of: 04/30/2013.
Guilty by Plea as to the Persistent Violator Enhancement - date of: 04/30/2013.

2.

Grounds for Not Entering Judgment (I.C. §§ 19-2510, 19-2511): The Court
inquired whether the defendant had any legal cause why judgment should not be
pronounced against the defendant, and the defendant, through counsel,
responded "No."

Ill.

SENTENCING DATE PROCEEDINGS.

At sentencing, the Court proceeded as follows:
1.

Determined that more than two (2) days had elapsed from the plea to the date of
sentencing. I.C. § 19-2501, I.C.R. 33(a)(1 ).

2.

Discussed the presentence report and relevant matters with the parties pursuant
to I.C. § 20-220 and I.C.R. Rule 32.

3.

Determined victim's rights and restitution issues pursuant to I.C. § 19-5301 and
Article 1, § 22 of the Idaho Constitution.

4.

Offered an aggravation and/or mitigation hearing to both parties, including the
right to present evidence pursuant to I.C.R. 33(a)(1 ).

5.

Heard comments and sentencing recommendations of both counsel and asked
the defendant personally if the defendant wished to make a statement and/or to
present any information in mitigation of punishment. I.C.R. 33(a)(1 ).

6.

The Court made its comments pursuant to I.C. § 19-2512, and discussed one or
more of the criteria set forth in I.C. § 19-2521.
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•

IV.

THE SENTENCE.

•

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED, as follows:
1.

Court Costs: The defendant shall pay court costs, including contribution to the
Victim's Crime Fund, in the sum of $280.50.

2.

Restitution: The defendant shall pay $3,940.23 in restitution. This sum is
payable through the Clerk of the District Court to be disbursed to the appropriate
recipients. This sum consists of the following amounts:
A.

B.

C.

Restitution for Public Defender Services pursuant to I.C. § 19-852 in the
amount of $1,500.00.
State's Order of Restitution submitted at sentencing in the amount of
$2,340.23.
Restitution for DNA Sample pursuant to I.C. § 19-5506(6) in the amount of
$100.00.

In addition, the defendant shall pay any restitution ordered by the Court in the
future pursuant to an Order of Restitution.
3.

Community Service: If the defendant is placed on probation in the future, the
defendant shall perform 100 hours of community service at the direction of the
defendant's probation officer. I.C. § 37-2738.

4.

Penitentiary: The defendant, Arnold Dean Anderson, shall be committed to the
custody of the Idaho State Board of Correction, Boise, Idaho for a unified
sentence (I.C. § 19-2513) of 10 years; which unified sentence is comprised of a
minimum (fixed) period of confinement of 3 years, followed by an indeterminate
period of custody of 7 years, with the precise time of the indeterminate portion to
be set by said Board according to law, with the total sentence not to exceed 10
years.

5.

Credit for Time Served: The defendant is given credit for time previously
served, if any, locally and with the Idaho Department of Corrections against the
foregoing sentence, provided however that the defendant SHALL NOT be given
credit for time served as a condition of probation. I.C. § 18-309.

6.

DNA Sample and Thumbprint Impression: The defendant shall submit a DNA
sample and a right thumbprint impression pursuant to I.C. § 19-5506.

7.

Treatment Expense: If the Court has ordered an Alcohol / Substance Abuse
Evaluation and Treatment and/or a Mental Health Evaluation and Treatment
pursuant to I.C. § 19-2524, the expenses of the assessments, examinations, and
any treatment ordered by the court shall be borne by the department of health
and welfare. I.C. § 19-2524(6).
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8.

•

•

Nothing contained in this judgment shall preclude a victim from independently
enforcing an order of restitution.

V.

NO BOND TO EXONERATE.

The conditions of bail having never been met in this case, there is no bail to be
exonerated. I.C.R. 46(g).

VI.

ORDER ON PRESENTENCE INVESTIGATION REPORTS.

The parties are hereby ordered to return their respective copies of the presentence
investigative reports to the deputy clerk of the court's custody and use of said report
shall thereafter be governed by I.C.R. 32(h)(1), (2), and (3).

VII.

ORDER OF COMMITMENT.

It is ADJUDGED and ORDERED that the defendant be committed to the custody of the
Sheriff of Twin Falls County, Idaho, for delivery forthwith to the Director of the Idaho
State Board of Correction at the Idaho State Penitentiary, or other facility within the
State designated by the State Board of Correction. I.C. § 20-237.

VIII.

ENTRY OF JUDGMENT - INCARCERATION - RECORD BY CLERK.

The Court orders the Judgment and record be entered upon the minutes and that the
record be assembled, prepared and filed by the Clerk of the Court in accordance with
I.C. § 19-2519(a). In addition, and in accordance with I.C. § 19-2519(b), as soon as
possible upon the entry of Judgment of Conviction the Clerk shall deliver to the Sheriff
of Twin Falls County a copy of the Judgment pursuant to I.C. § 20-237.

IX.

RIGHT TO APPEAULEAVE TO APPEAL IN FORMA PAUPERIS.

The Right: The Court advised the defendant, of the right to appeal this judgment within
forty two (42) days of the date it is file stamped by the clerk of the court. I.C.R. 33(a)(3),
I.AR. 14(a).

In Forma Pauperis: The Court further advised the defendant of the right of a person
who is unable to pay the costs of an appeal to apply for leave to appeal in forma
pauperis, meaning the right as an indigent to proceed without liability for court costs and
fees and the right to be represented by a court appointed attorney at no cost to the
defendant. I.C.R. 33(a)(3), I.C. § 19-852(a)(1) and (b)(2).
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X.

•

•

TERMINATION OF PUBLIC DEFENDER APPOINTMENT.

The appointment of the Twin Falls County Public Defender, including conflict counsel, is
terminated immediately if the defendant has waived the right to file an Appeal or Rule
35 Motion, or, in the event of no waiver, 120 days from the date of this Judgment if the
defendant has not filed an Appeal, Rule 35, or post-trial Motion.

IT IS SO ORDERED.
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•
CERTIFICATE OF SERVICE

df

I hereby certify that on the
day of November 2013, I caused to be served
a true and correct copy of the foregoing, by the method indicated below, and addressed
to the following:
Peter Hatch
Twin Falls County Prosecuting Attorney
P.O. Box 126
Twin Falls, ID 83303

( ) U.S. Mail
( ) Hand delivered
( ) Faxed
( ¥curt Folder

Ben Andersen
Twin Falls County Public Defender
P.O. Box 126
Twin Falls, ID 83303

( ) U.S. Mail
( ) Hand delivered
( )~d
( ,rcourt Folder

Idaho Department of Corrections
Community Corrections Division
Central Records Division
Twin Falls County Probation Office

(efmail

Twin Falls County Jail

(~ail

&r.DO~H~)
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OFFICE OF THE PUBLIC DEFENDER
Attorneys at Law
P.O. Box 126
Twin Falls, ID 83303
Telephone: (208) 734-1155
Fax#: (208) 734-1161
Idaho State Bar # 6940
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

)
)
)
)
)
)
)
)
)

STATE OF IDAHO,
Plaintiff/Respondent.

.
vs.

ARNOLD D. ANDERSON,
Defendant/Appellant.

No. CR 13-154

NOTICE OF APPEAL

TO: THE ABOVE NAMED RESPONDENT, PROSECUTOR, GRANT LOEBS, P.O. BOX
126, TWIN FALLS, IDAHO AND THE CLERK OF THE ABOVE ENTITLED COURT.
NOTICE IS HEREBY GIVEN THAT:
1.

The above-named appellant, Arnold D. Anderson, appeals against the above-

named respondent, the State ofldaho, to the Idaho Supreme Court from the AMENDED
JUDGMENT OF CONVICTION UPON A GUILTY VERDICT FOR ONE FELONY
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•

•

COUNT, AND ORDER OF COMMITMENT entered in the above entitled action on
November 25, 2013 and the JURY TRIAL held on April 30, 2013 in the Twin Falls County
District Court, the Honorable Randy J. Stoker, presiding.
2.

That the party has a right to appeal to the Idaho Supreme Court, and the

judgment or order described in paragraph 1above are appealable orders under and pursuant to
I.A.R. 1 l(c)(l).
( )
3.

This is an EXPEDITED APPEAL pursuant to I.A.R. 12.2.

A preliminary statement of the issues on appeal which the appellant then

intends to assert in the appeal; provided, any such list of issues on appeal shall not prevent the
appellant from asserting other issues on appeal.
(a)

Amended Judgment of Conviction Upon a Guilty Verdict For One
Felony Count, and Order of Commitment entered on November,
25, 2013.

(b)
4.

Jury Trial held on April 30, 2013.

Has an order been entered sealing all or any portion of the record? If so, what
portion? No.

5.

Appellant requests the preparation of the entire standard clerk's record as

defined in I.A.R. 25(c). The appellant also requests the preparation of the following portions
of the reporter's transcript:
(a)

Reporter's Transcript of the Sentencing hearing held on November
25, 2013.

(b)

The appellant requests the preparation of the following portions of the
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•

.,.

•

reporter's transcript in [] hard copy [] electronic format [X] both.
(c)
6.

Reporter's Transcript of the Jury Trial held on April 30, 2013.

The appellant requests the following documents to be included in the clerk's

record in addition to those automatically included under I.AR. 28.
(a)

Amended Judgment of Conviction Upon A Guilty Verdict For One
Felony Count, and Order of Commitment entered on November
25, 2013.

(b)

Pre-Sentence Investigation Report, including any exhibits, attachments
or addendums thereto;

(c)
7.

The Addendum Pre-sentence Report, including any and all exhibits.

I certify:
(a)

That a copy of this notice of appeal has been served on each reporter of
whom a transcript has been requested as named below at the address set
out below:
Name and Address: Sabrina Vasquez, P.O. Box 126, Twin Falls, Idaho
83303.

(b)

That the appellant is exempt from paying the estimated fee for the
preparation of the record because the appellant is indigent. (Idaho Code
31-3220, 31-3220A, I.A.R. 27(e);

(c)

That there is no appellate filing fee since this is an appeal in a criminal
case (Idaho Code 31-3220, 31-3220A, I.AR. 23(a)(8);

(d)

That arrangements have been made with Twin Falls County who will be
responsible for paying for the reporter's transcript, as the client is
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indigent, Idaho Code 31-3220, 31-3220A, I.A.R. 24(e);
(e)

That service has been made upon all parties required to be served
pursuant to I.A.R. 20 and the attorney general of Idaho pursuant to
Section 67-1401(1), Idaho Code.

DATEDThis~dayofDecember,~00,,,,__,~i...-..~P.~n
Chief Deputy Public Defender
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CERTIFICATE OF DELIVERY

3.--

I, the undersigned, hereby certify that on the
day of December, 2013, NOTICE
OF APPEAL was served as follows:
By delivering a true and correct copy of the foregoing to the following by placing said
copy in the appropriately-marked mailbox/folder located in the Court Services Department of
the Twin Falls County Courthouse:
GRANT LOEBS
PROSECUTING ATTORNEY
TWIN FALLS COUNTY
By U.S. Mail, with postage prepaid, in an envelope addressed to the following:
Court Reporter
Sabrina Vasquez
P.O. Box 126
Twin Falls, Idaho 83303
Clerk of the Idaho Supreme Court
P.O. Box 83720
Boise, ID 83 720
Attorney General's Office
P.O. Box 83720 Room, 210
Boise, ID 83 720
Office of the State Appellate Public Defender
3050 North Lake Harbor Suite 100
Boise, ID 83 703
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DISTRICT COURT

Fifth Judicial District

County of '!Win Fall11 • State of Idaho

OFFICE OF THE PUBLIC DEFENDER
Attorneys at Law
P.O. Box 126
Twin Falls, ID 83303
Telephone: (208)734-1155
Fax#: (208) 734-1161
Idaho State Bar # 6940

DEC -4 2013
~

..y,

o

I: (JO r.JA.
Clerk

Deputy Clerk

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
STATE OF IDAHO,
Plaintiff,

vs.
ARNOLD D. ANDERSON,
Defendant.

)
)
)
)
)
)
)
)
)
)

CASE NO. CR 13-154

NOTICE AND ORDER
APPOINTING STATE APPELLATE
PUBLIC DEFENDER IN DIRECT
APPEAL

TO: The Office of the Idaho State Appellate Public Defender:
The above named petitioner/appellant has filed an notice of appeal on December~ 2013,
(copy attached) and/or has moved the Court for appointment of an appellate public defender in
direct appeal of the Amended Judgment of Conviction Upon a Guilty Verdict to One Felony
Count and Order of Commitment entered on November 25, 2013 by Honorable Randy J. Stoker,
District Judge, Twin Falls County.
This Court being satisfied that said defendant-appellant is a needy person entitled to the

ORDER
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•

services of the State Appellate Public Defender per §19-863A, Idaho Code,

IT IS HEREBY ORDERED, per § 19-870, Idaho Code, that you are appointed to
represent the defendant-appellant in all matters as indicated herein, or until relieved by further
order of the court.

IT IS HEREBY ORDERED, pursuant to I.A.R. Rule 1, the parties, the Clerk of the court
and the Court Reporter, shall follow the established Idaho Appellate Rules in the preparation of
this appeal record.

IT IS FURTHER ORDERED that the State Appellate Public Defender's Office is
provided the following information by the Court:
1)

The defendant is in the custody of the Idaho Department of Corrections.

2)

A copy of the Amended Judgment of Conviction Upon a Guilty Verdict to One
Felony Count and Order of Commitment entered November 25, 2013.

3)

A copy of the Notice of Appeal or Application.

4)

A copy of the Register of Actions in this matter.

5)

A copy of the Pre-Sentence Investigation Report.

IT IS SO ORDERED.
Dated: - - - - - - . . . ! . . - - - , I . , : : . _ _ . , : _ __ _ _ _ _ _ _ __
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I have this __J_ day of_,,~=---:;:;;...__ _ , 2013 served a true and
correct copy of the attached NOTICE AND ORDER APPOINTING STATE APPELLATE
PUBLIC DEFENDER IN DIRECT APPEAL by placing a copy in the United States mail,
postage prepaid, addressed to:

State Appellate Public Defender
3050 North Lake Harbor Suite 100
Boise, Idaho 83 703
GRANT P. LOEBS
Twin Falls County Prosecuting Attorney
P.O. Box 126
Twin Falls, ID 83303-0126
TWIN FALLS COUNTY
PUBLIC DEFENDER
P.O. Box 126
Twin Falls, ID 83303-0126
Court Reporter

~e.eftlffl Va-setliei!'i

-rra"'J 'Bo.di

tiau

Twin Falls County Courthouse
OFFICE OF THE ATTORNEY GENERAL
Statehouse, Room 210
P.O. Box 83720
Boise, ID 83720
Clerk of the Supreme Court /lf/11: 4p~
P'=O. BM: 8372Q t/5' I YV, >ft,J;,e, 5f!Ulk
Boise, ID 83 720
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF TFmO .
STATE OF IDAHO, IN AND FOR THE COUNTY OF 'fWiNJf~~] ll ,.

.

------=--

O't

Plaintiff/Respondent,
vs
ARNOLD DEAN ANDERSON,

J

~ CLE;:;,,;

)
)
)
)
)
)
)
)
)

STATE OF IDAHO,

•

r1N II. 4 c,

CASE ~ D E P u r y

CLERK'S CERTIFICATE
OF APPEAL

_ _ _ _D_eti_e_ndan_t/_A_.pc..a..p_ell_an_t_._ _ _ _ _)
APPEAL FROM:

Fifth Judicial District, Twin Falls County.
Honorable Randy J. Stoker, presiding

CASE NUMBER FROM COURT: CR 13-154
ORDER OR JUDGMENT APPEALED FROM: Amended Judgment of Conviction
Upon a Guilty Verdict to One Felony Count, and Order of Commitment which was
entered in the above-entitled matter on November 27, 2013.
ATTORNEY FOR RESPONDENT:

Lawrence Wasden

ATTORNEY FOR APPELLANT:

Sara Thomas

APPEALED BY:

Arnold Dean Anderson

APPEALED AGAINST:

State of Idaho

NOTICE OF APPEAL FILED:

December 3, 2013

AMENDED APPEAL FILED:
NOTICE OF CROSS-APPEAL FILED:
AMENDED NOTICE OF CROSS-APPEAL FILED:
APPELLATE FEE PAID:

exempt

ESTIMATED CLERK'S RECORD FEE PAID:

CLERK'S CERTIFICATE OF APPEAL- 1

exempt
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RESPONDENT OR CROSS-RESPONDENT'S REQUEST FOR ADDITIONAL
RECORD FILED:
RESPONDENT OR CROSS-RESPONDENT'S REQUEST FOR ADDITIONAL
REPORTER'S TRANSCRIPT FILED:
WAS DISTRICT COURT REPORTER'S TRANSCRIPT REQUESTED:
Correct Court reporter not served.
ESTIMATED NUMBER OF PAGES:

Yes

----·

IF SO, NAME OF EACH REPORTER OF WHOM A TRANSCRIPT HAS BEEN
REQUESTED AS NAMED BELOW AT THE ADDRESS SET OUT BELOW:
NAME AND ADDRESS:
DATED: December 27, 2013

KRISTINA GLASCOCK
Clerk of the District Court

~·

CLERK'S CERTIFICATE OF APPEAL - 2
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12-30-2013
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.[)ISTRlCT COURT
TWIN FALLS CO. IDAHO
FILED

SARA B. THOMAS
State Appellate Public Defender
I.S.B. #5867

2-flllOEC 30 PM 12= 58
BY-----~---~-;:;iCL~Ei!iiRK"i""

ERIK R. LEHTINEN
Chief, Appellate Unit
I.S.B. #6247
3050 N. Lake Harbor Lane, Suite 100
Boise, ID 83703
(208} 334-2712

---~---DEPUTY

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR lWIN FALLS COUNTY
STATE OF IDAHO,

l~

Plaintiff-Respondent,
V.

~

ARNOLD D. ANDERSON,

)
Defendant-Appellant.

CASE NO. CR 2013-154
S.C. DOCKET NO.
AMENDED
NOTICE OF APPEAL

}

TO: THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO, AND THE
PARTY'S ATTORNEYS, GRANT LOEBS, TWIN ~tLLS COUNTY
FLOOR, TWIN
PROSECUTOR, P.O. BOX· 126, 425 SHOSHONE ST 4
FALLS, ID, 83303-0126, AND THE CLERK OF THE ABOVE-ENTITLED
COURT:
NOTICE IS HEREBY GIVEN THAT:
1.

The

above-named

appellant

appeals

against

the

above-named

respondent to the Idaho Supreme Court from the Amended Judgment of
Conviction Upon a Guilty Verdict to One Felony Count, and Order of
Commitment, entered on the ~&R 26th day of November, 2013, and the Amended
Judgment of Conviction Upon a Guilty Verdict to One Felony Count and Order of
Commitment. entered on the 27th day.of November. 2013, the Honorable Randy

J. Stoker, presiding.

AMENDED NOTICE OF APPEAL - Page 1
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•

2083342985

2.

•

12:10:12

12-30-2013

3 /7

That the party has a right to appeal to the Idaho Supreme Court, and the

judgments or orders described in paragraph 1 above are appealable orders
under and pursuant to Idaho Appellate Rule (I.AR.) 11(c)(1-10).
3.

A preliminary statement of the issues on appeal, which the appellant then

intends to assert In the appeal, provided any such list of issues on appeal shall
not prevent the appellant from asserting other issues on appeal, is/are:

{a)

Amended J1:1Elgment of CoRvistioR Upor:i a G1:1ilty Ver:dist for 0Re

~lony Ca1:n~t. anEI OFEter of Commitment eRtered en Ne>.remtJer 25, 2Q13;

4.

(b)

Jury TFial held en Aplil 3Q, 2013;

(c)

Was sufficient evidence presented to support a guilty verdict?

Mas an oFEler l:Jeen eFltereEI sealiRg all er aRy portion of the reseFEI? If so,

what per:tieR? No. There is a portion of the record that is sealed. That portion of
the record that is sealed is the Pre-Sentence Investigation Report (PSI}.

5.

Reporter's Transcript. The appellant requests the preparation of the

entire reporter's standa"' transcript as defined in I.AR. 25(c}. The appellant
also requests the preparation of the additional portions of the reporter's
transcript:
(a)

Suppression hearing held April 61 2013 (Court Reporter: Tracy

Barksdale, no estimation of pages listed on Register of Actions):
(b)

Jury Trial held April 30, 2013, to include the voir dire, opening

statements, closing arguments. jury instruction conferences, reading of
the jury instructions, any hearings regarding questions from the jury during
deliberations. return of the verdict, and any polling of the jurors (Court

AMENDED NOTICE OF APPEAL - Page 2
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•

2083342985

12: 10:25

12-30-2013

411

Reporter: Tracy Barksdale, no estimation of pages listed on Register of
Actions); and
(c)

Sentencing Hearing held November 25, 2013 (Court Reporter:

Tracy Barksdale, no estimation of pages listed on Register of Actions).
6.

Clerk's Record.

The appellant requests the standard clerk's record

pursuant to I.A.R. 28(b)(2). The appellant requests the following documents to
be included In the clerk's record, in addition to those automatically included
under I.A.R. 28(b)(2):
(a)

Affidavit in Support of Complaint filed January 7, 2013:

(b)

All items, including any affidavits, objections, responses, briefs or
memorandums, offered in support of or in opposition to the motion
to suppress, filed or lodged, by the state, appellant or the court
including, but not limited to, the Memorandum in Support of Motion
to Suppress lodged March 19, 2013, and the State's Memorandum
Opposing Defendant's Motion to Dismiss and/or Suppress lodged
April 2, 2013:

(c)

Transcript of Preliminary Hearing held February 11, 2013,· filed
February 28. 2013;

(d)

Summary- of Expected Testimony of Expert ·Witness filed April 10,

(e)

State's Exhibit List filed April 10, 2013:

(f)

All proposed and given jury instructions including, but not limited to,
the State's Requested Jury Instructions filed April 23, 2013,

AMENDED NOTICE OF APPEAL - Page 3
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•

2083342985

•

12: 10:36

12-30-2013
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Preliminary Jury Instructions filed April 30. 2013, Final Jury
Instructions filed April 30, 2013, and Post Jury Instruction filed
April 30, 2013;
(g)

Witness List filed April 30, 2013:

(h)

Plaintiffs Exhibit List filed May 1, 2013:

(i)

Defendant's Exhibit List filed May 1, 2013;

0)

Materials Regarding Sentencing filed June 19, 2013; and

(k)

Any exhibits. including but not limited .to letters or victim impact
statements. addendums to the PSI or other items offered at
sentencing hearing.

7.

I certify:
(a)

That a copy of this Amended Notice of Appeal has been served on
the Court Reporter, SahFiRa VasE11:1ez Tracy Barksdale;

(b)

That the appellant is exempt from paying the estimated fee for the
preparation of the record because the appellant is indigent. (Idaho
Code§§ 31-3220, 31-3220A, I.AR. 24(e));

{c)

That there is no appellate filing fee since this is an appeal in a
criminal case (Idaho Code §§ 31-3220, 31-3220A, I.AR. 23(a)(8));

(d)

That arrangements have been made with Twin Falls County who
will be responsible for paying for the reporter's transcript, as the
client is indigent, J.C.§§ 31-3220, 31-3220A, I.AR. 24(e); and

AMENDED NOTICE OF APPEAL - Page 4
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•

2083342985

(e}

12:10:46

12-30-2013
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That service has been made upon all parties required to be served
pursuant to IA.R 20.

DATED this 30th day of December, 2013.

~
Chief, Appellate Unit

AMENDED NOTICE OF APPEAL - Page 5
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•

12:10:52

CERTIFICATE OF MAILING

12-30-2013

717

I HEREBY CERTIFY that I have this 30th day of December, 2013, caused
a true and correct copy of the attached AMENDED NOTICE OF APPEAL to be
placed in the United States mail, postage prepaid, addressed to:
BENJAMIN P. ANDERSEN
TWIN FALLS COUNTY PUBLIC DEFENDER
PO BOX 126
TWIN FALLS ID 83303-0126
TRACY BARKSDALE
CQURT REPORTER
PO BOX 126
TWIN FALLS ID 83303
GRANT LOEBS
TWIN FALLS COUNTY PROSECUTOR
PO BOX 126
TWIN FALLS ID 83303-0126
KENNETH K JORGENSEN
DEPUTY ATTORNEY GENERAL
CRIMINAL DIVISION
Hand delivered to Attorney General's mailbox at Supreme Court

ERutmf

AMENDED NOTICE OF APPEAL - Page 6
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Sharie Cooper

•

•

OISTRlCT COURT
·I WIN FAcLS CO. 18.ltll.
F'ILEO
?OIL :1111 _q Pit Ii: It 1

To:

supremecourtdocuments@idcourts.net
Thursday, January 09, 2014 02:19 PM
STHOMAS@SAPD.STATElD.US; tbarksdale@co.twin-fall!rJdl1r,~ool'5'er@co.twin-

Subject:
Attachments:

falls.id.us; ed@ag.idaho.gov; RSTOKER@CO.TWIN-FA~::::D~.U~S;:..---t'icLnEraR~K-:-·
documents@sapd.state.id.us
~
41730 STATE v ANDERSON (TWIN FALLS CR2013-154)
DEPUTY
41730 CC.pdf; 41730 NOA.pdf; 41730 ORDER ANOA.pdt
.~

From:

Sent:

FILED NOTICE OF APPEAL. SEE A TTACHMENT(S). Please Note: All notices from the Supreme Court will
be served via email to the district court clerk, the court reporter, the district judge, and counsel of record. The
Court's email notices to counsel will be sent to the current email address of record according to the Idaho State
Bar. If you would like others to receive additional electronic notices of the proceedings in this appeal please call
the Supreme Court Clerk's Office at 334-2210. Prose without a valid email address will be served notice via
U.S. Mail. Please review the Clerk's Certificate for any errors, if Clerk's Certificate is attached.

1
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IN THE.DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
. STA'fE OF IDAHO, IN AND FOR. THE COUNTY OF TWIN FALLS

2mJ ore 21 P 12: 2s

vs

)
)
)
)
)
)

ARNOLD DEAN ANDERSON,

)
)

STATE OF IDAHO,
f

)

_ _ _ _ ___,.)
......=ndant/=__Appellant.........._=
_____Defe

APPEAL FR.OM:

CASE NO. CR. 1~-154 ·

CLERK'S CERTIFICATE

OF APPEAL
,:•:,nc•,rr·r, ('nt,,,..
.. '·' ' d ~· ,' ,, ,., """ ••u ..
"

. ,

..... •

G .... 6

.. (

I!" J •

:

N"'~L]'""Q_
It

t'

"'w.

..<,.

-ml

.•.

Fifth Judicial District, Twin Falls County.
Honorable Randy I. Stoker, presiding

CASE NUMBER FR.OM COURT: CR. 13-154
ORDER OR JUDGMENT APPEALED FROM: Amended Judgment of Conviction
Upon a Guilty Verdict to One Felony Count, and Order of Commitment which was
entered in the above-entitled matter on November 27, 2013.
ATTORNEY FOR RESPONDENT:

Lawrence Wasden

ATI'ORNEY FOR APPELLANT:

Sara Thomas

APPEALED BY:

Arnold Dean Anderson

APPEALED AGAINST:

State of Idaho

NOTICE OF APPEAL Fll.ED:

December 3, 2013

AMENDED APPEAL FILED:

NOTICE OF CROSS-APPEAL FILED:
AMENDED NOTICE OF CROSS-APPEAL FILED:
APPELLATE FEE PAID:

exempt

ESTIMATED CLERK'S RECORD FEE PAID:

exempt

NAL
I

i

1

'

DEC 2 7 2013'

CLERK'S CERTIFICATE OF APPEAL - t
264

·-----""•------~,-------RESPONDENT OR CROSS-RESPONDENT'S REQUEST FOR ADDITIONAL
RECORD FILED:
RESPONDENT OR CROSS-RESPONDENT'S REQUEST FOR ADDITIONAL
REPORTER'S TRANSCRIPT FILED:
WAS DISTRICT COURT REPORTER'S TRANSCRIPT REQUESTED:
Correct Court reporter not served.

Yes

ESTIMATED NUMBER OF PAGES:
IF SO, NAME OF EACH REPORTER OF WHOM A TRANSCRIPT HAS BEEN
REQUESTED AS NAMED BELOW AT THE ADDRESS SET OUT BELOW:

NAME AND ADDRESS:
DATED: December 27, 2013
KRISTINA GLASCOCK
Clerk of the District Court

~~

CLERIC'S CERTIFICATE OF APPEAL· 2
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IN THE DISTfliT COURT OF THE FIFTH JUDICIALJilliTRICT OF THE
STATE '9)AHO, IN AND FOR THE COUNTY (9JVIN FALLS
427 SHOSHONE STREET NORTH, P.O. BOX 126
TWIDIS_T~/91.CDURT
TWIN FALLS, IDAHO 83303
· · N FAft1
LS CO. IDAHO
(208) 736-4026
· LEO

>

STATE OF IDAHO
Plaintiff,
vs.
Arnold Dean Anderson
PO BOX 306
TWIN FALLS ID 83303
Defendant.

~

)
)
)
)
)
)
)
)

DL:·

TO:

20l~JAH 13 PH f: 39
BY_ _ _- + ~ Case No: CR-2013-0000154
..
AFFIDAVIT AND NOTICE OF
FAILURE TO PAY

Arnold Dean Anderson

THE UNDERSIGNED, being· duly sworn, deposes and says:
That I am a Deputy Clerk of the District Court and that I have reviewed the Court's records and state
that:
1. Judgment was entered for the charge{s) of 137-2732{c){1) F
Controlled Substance-Possession of against the above-named Defendant, for
which monies are still left owing in the amount of $1780.50 for fines and
costs plus victim restitution as follows: Victim: Idaho State Police Financial Services $
100.00 Victim: Twin Falls Police Department $
410.23 Victim: Twin Falls County Prosecuting Attorney$
1830.00 Victim: Idaho State Police Attn: Financial Services $
100.00 .
2. That the Defendant has failed to pay said penalty as ordered by the Court.
3. That unless the defendant, within thirty {30) days after receipt of this notice, disputes the validity of
the debt, or any portion thereof, the debt will be assumed to be valid by Court Services.
4. That if the defendant notifies Court Services in writing within the thirty {30) day period that the debt,
or any portion thereof, is disputed, Court Services will obtain verification of the debt.
5. That if the monies owed are not paid in full by February 13, 2014
pursuant to statute, a
collection agency will seek to collect any unpaid monies and will charge an additional 33% of the
money owed as a collection fee.
6. That if the monies owed are not paid, the Court may refer this case to the Prosecuting Attorney for
the preparation of a warrant for the arrest/attachment of the above named Defendant.

Subscribed and sworn to before me this

BALANCE DUE:

13

$ q,,~0 · 13

You are further advised that an additional statutory $2.00 handling fee wlll be assessed for EACH partial payment.
XX

Mailed to Defendant this date.
266

Sharie Cooper
From:

Sent:
To:
Subject:
Attachments:

•

•

OJSlRlCT COURT
1Wllf r,eccs Cd. IOAHO
F'1LED
..

supremecourtdocuments@idcourts.net
Friday, January 10, 2014 04:25 PM
·
1011. J~N 11 PM J..• 50
documents@sapd.state.id.us; scooper@co.twin-falls.id.us; tbarksdaie@co"lwii'l!fallt.lll.!Th;
ed@ag.idaho.gov; STHOMAS@SAPD.STATE1D.US
BY------,.-.=41730 STATE v ANDERSON (TWIN FALLS CR2013-154)
CLERK

....,(i:
__.

41730 ANOA.pdf

__

---DEPUTY

FILED AMENDED NOTICE OF APPEAL. TRANSCRIPT AND CLERK'S RECORD DUE 4-18-14 **04-0513 SUPPRESS; 04-30-13 JURY TRIAL; 11-25-13 SENTENCING**.
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•
CERTIFICATE OF SERVICE

•

I hereby certify that on the 4~ day of March, 2014, I
caused a true and correct copy of the foregoing Letter from Arno1d
Anderson to be served upon the following persons in the following
manner:
Idaho Supreme Court
Attn: Appeals
451 West State Street
Boise, ID 83720

{ } Hand Deliver
{X} U.S. Mail
{ } Court Folder

Attorney for Defendant/Appellant:
Sara Thomas
3050 North Lake Harbor Lane
Suite 100
Boise, ID 83703

{ } Hand Deliver
{X} U.S. Mail
{ } Court Folder

Office of the Attorney General
Statehouse Room 210
P.O. Box 83720
Boise, ID 83720

{

Twin Falls County Prosecutor
Grant Loebs
P.O. Box 126
Twin Falls, ID 83303-0126

{
{

}

{
{

}
}

}
{X}

Twin Falls County Public Defender
Marilyn Paul
P. 0. Box 126
Twin Falls, ID 83303-0126
Arnold Dean Anderson
C/0 Twin Falls County Jail
P. O. Box 306
Twin Falls, ID 83303-0306

}

{X}
{ }

{X}

{
{

}
}

{X}

Hand Deliver
U.S. Mail
Court Folder
Hand Deliver
U.S. Mail
Court Folder
Hand Deliver
U.S. Mail
Court Folder
Hand Deliver
U.S. Mail
Court Folder

Deputy Clerk

270

•Twin Falls Coun~
O![IHICT COURT
. . COlll!FfALLS
Clerk O f the ·D1str1ct
CO. IOAHO
FiL_FD

2Gi~MAR -I+ Prl 4: 49
Kristina Glascock
Clerk, Ex-officio Auditor, Recorder
kglascoc@co.twin-falls.id.us

W

Sharon Lancaster
Chief Deputy Clerk
slancast@co.twin-falls.id.us

425 Shoshone St. North
P.O. Box 126
Tl0tlDII$, Idaho 83303-0126
Phone 208-736-4004

--->-X::-r----DEP~ff08-736-4182

March 4, 2014

Arnold Dean Anderson
C/0 Twin Falls County Jail
P. 0. Box 306
Twin Falls, ID 83303-0306

RE:

Letter Regarding Case No. CR 13-154

Dear Mr. Anderson:
This acknowledges receipt of your letter dated February 26, 2014. You have
been appointed the State Appellate Public Defender for the pending appeal in this
matter. The transcripts in this matter were just lodged with the Court on February 26,
2014. The record now has to be prepared (which will be done 3-5-2014) and then once
it is prepared the clerk's record and transcripts will be mailed to the State Appellate
Public Defender. The clerk's record is not due to the attorneys until March 14, 2014. So
the process is a little faster than normal. Should you have any further questions please
contact your State Appellate Public Defender.

Sincerely,

~~
Deputy Clerk
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•
CERTIFICATE OF SERVICE

•

I hereby certify that on the 4th day of March, 2014, I
caused a true and correct copy of the foregoing Letter to Arnold
Anderson from Deputy Clerk to be served upon the following persons
in the following manner:
Idaho Supreme Court
Attn: Appeals
451 West State Street
Boise, ID 83720

{ } Hand Deliver
{X} U.S. Mail
{ } Court Folder

Attorney for Defendant/Appellan t:
Sara Thomas
3050 North Lake Harbor Lane
Suite 100
Boise, ID 83703

{ } Hand Deliver
{X} U.S. Mail
{ } Court Folder

Office of the Attorney General
Statehouse Room 210
P. O. Box 83720
Boise, ID 83720

{ }
{X}
{

}

Twin Falls County Prosecutor
Grant Loebs
P.O. Box 126
Twin Falls, ID 83303-0126

{

}
}

{

{X}

Twin Falls County Public Defender
Marilyn Paul
P. O. Box 126
Twin Falls, ID 83303-0126
Arnold Dean Anderson
C/0 Twin Falls County Jail
P. 0. Box 306
Twin Falls, ID 83303-0306

{
{

}
}

{X}

{
{

}
}

{X}

Hand Deliver
U.S. Mail
Court Folder
Hand Deliver
U.S. Mail
Court Folder
Hand Deliver
U.S. Mail
Court Folder
Hand Deliver
U.S. Mail
Court Folder

Deputy Clerk
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Sharie Cooper
From:

Sent:

To:
Subject:

•

•

DIST RICl COURT

Tw,N fA! 1 sr~,
i-

Lt

mo Ho

supremecourtdocuments@idcourts.net
...
Wednesday, February 26, 2014 02:07 PM
LU l ~ KAR -3 PH 3: ~ 9
documents@sapd.state.id.us; tbarksdale@co.twin-falls.j~s;
STHOMAS@SAPD.STATE1D.US; ed@ag.idaho.gov; sco8p~r@co.twir 1=falls.idct5t" ., ·
41730 STATE v ANDERSON (TWIN FALLS CR2013-154)
I\
' 1'

~

DEPUTY

FILED NOTICE OF TRANSCRIPT LODGED - BARKSDALE. (4-5-13 Suppression Hearing & 4-30-13 Jury
trial prepared- still need the 11-25-13 Sentencing)

1
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DIS IRie r COURT
IN THE SUPREME COURT OF THE ST~~~F~_1~filAHO

1
2
3

20/~ MAR -3 PH 3: 48
STATE OF IDAHO,

)

Plaintiff/Respondent,

4

bY_

)

~

\'1'

)

DEPUTY

) Twin Falls No. CR-2013-154

vs.

5

CLH1<

) Supreme Ct. 41730

)

6

ARNOLD DEAN ANDERSON,

) NOTICE OF LODGING

7

_ _......D=e~f....,e..,,n........,d....,a......
nw.t,_,./---=A..,.p.,.,.p,.,_,e..._l
........
l ....
a,...n......t . . . ._ _ )

)

8
9

10

To:

THE CLERK OF THE IDAHO SUPREME COURT
NOTICE IS HEREBY GIVEN that on February 26, 2014,

11

lodged a transcript of 265 pages in length for the

12

above-referenced appeal with the District Court Clerk

13

of Twin Falls County in the Fifth Judicial District.

14

The transcript includes:

15

April 5, 2013, and Jury Trial dated April 30, 2013.

16
17

I

Suppression Hearing dated

A PDF copy of the transcript will be emailed to
sctfilings@idcourts.net.

18
19
20

TRACY E. BARKSDALE, CSR 999

21
22
23
24
25
1
TRACY E. BARKSDALE, CSR 999

(208) 736-4039
274

1

DIS I RICT COURT
1w111
Ls,,::,;,
_c0o. to AHO
1
IN THE SUPREME COURT OF THE STATE OF' EAU..
L~~~~

2

ZUI~ MAR -3 PM 3: Lr9

3

STATE OF IDAHO,

)
)

4

Plaintiff/Respondent,

5

vs.

GY--------=--::-:-:
CLrnK

~

Supreme Ct. 4173 0 ~ DEPUTY

)

Twin Falls No. CR-2013-154

)

6

ARNOLD DEAN ANDERSON,

7

_ __.D....,e~f""-'e..._n.....,.d'"""a.....
n.....t....,_/_.AA.,lp~pi,,<-e
.........
1 .....
1....
a..,n.....t ........___)

)

NOTICE OF LODGING

)

8

9
10

To:

THE CLERK OF THE IDAHO SUPREME COURT
NOTICE IS HEREBY GIVEN that on February 26,

2014,

11

lodged a transcript of 17 pages in length for the

12

above-referenced appeal with the District Court Clerk

13

of Twin Falls County in the Fifth Judicial District.

14

The transcript includes:

15

November 25, 2013.

16
17

I

Sentencing Hearing dated

A PDF copy of the transcript will be emailed to
sctfilings@idcourts.net.

18
19
20

TRACY E. BARKSDALE, CSR 999

21
22
23
24
25
1

TRACY E. BARKSDALE, CSR 999
(208) 736-4039
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
STATE OF IDAHO,
Plaintiff/Respondent,
vs.
ARNODL DEAN ANDERSON,
Defendant/Appellant,

)
)
)
)
)
)
)
)
)

SUPREME COURT NO. 41730
DISTRICT COURT NO. CR 13-154
CERTIFICATE OF SERVICE

I, KRISTINA GLASCOCK, Clerk of the District Court of the Fifth Judicial District of
the State of Idaho, in and for the County of Twin Falls, do hereby certify that I have
personally served or mailed, by United States Mail, one copy of the CLERK'S RECORD and
REPORTER'S TRANSCRIPT to each of the Attorneys of Record in this cause as follows:

SARA THOMAS
State Appellate Public Defender
3050 North Lake Harbor Lane
Suite 100
Boise, Idaho 83703

LAWRENCE WASDEN
Attorney General
Statehouse Mail Room 210
P.O. Box 83720
Boise, Idaho 83720-0010

ATTORNEY FOR APPELLANT

ATTORNEY FOR RESPONDENT

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said this 7t11 day
of March, 2014.

KRISTINA GLASCOCK
of the District Court
(

Certificate of Service

1
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
STATE OF IDAHO,
Plaintiff/Respondent,

)
)
)
)

)
)
)
ARNOLD DEAN ANDERSON,
)
_ _ _D_e_fe_n_d_an_t/_A_._p.._pe_ll_an_t-'-,_ _ _ _ _)

vs.

SUPREME COURT NO. 41730
DISTRICT COURT NO. CR 13-154
CERTIFICATE EXIIlBITS

I, KRISTINA GLASCOCK, Clerk of the District Court of the Fifth Judicial District of
the State of Idaho, in and for the County of Twin Falls, do hereby certify:
That the following is a list of exhibits to the record that have been filed during the
course of this case.
State's Exhibits 1 and 2, photograph of container in vehicle, Admitted Preliminary
Hearing 2-11-13
State's Exhibit 3, lab slip, Admitted Preliminary Hearing 2-11-13 ·
State's Exhibit 1, (Photo), Admitted Jury Trial 4-30-2013
State's Exhibit 2, (Photo), Admitted Jury Trial 4-30-2013
State's Exhibit 3, (Photo), Admitted Jury Trial 4-30-2013
State's Exhibit 6, (Lab Report), Admitted Jury Trial 4-30-2013
Typed Transcript Preliminary Hearing February 11, 2013, Filed February 28, 2013
NOT ADMITTED
Defendant's Exhibit A, (CR12-9903 Guilty Plea Advisory Form), NOT Admitted Jury
Trial 4-30-2013
CONFIDENTIAL
Pre-Sentence Investigation Report (Confidential), Filed June 18, 2013
Initial Seating Chart
Peremptory Challenges (Criminal Case)
Jury Roll Call Sheet
Final Seating Chart
Note from Jury with Response from Court

CERTIFICATE OF EXHIBITS - 1
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Jury Instruction No. 18, NOT given

CD SENT
State's Exhibit 1, (CD Audio of Stop) Motion to Suppress Hearing 4-5-13

PHOTO SENT
State's Exhibit 7, (Evidence Bag with container), Admitted Jury Trial 4-30-2013

In WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said
Court this ~ day of March, 2014.

KRISTINA GLASCOCK
Clerk of the District Court
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

STATE OF IDAHO,
Plaintiff/Respondent,
vs.
ARNOLD DEAN ANDERSON,
Defendant/Appellant.

)
)
)
)
)
)
)
)
)

SUPREME COURT NO. 41730
DISTRICT COURT NO. CR 13-154

CLERK'S CERTIFICATE

I, KRISTINA GLASCOCK, Clerk of the District Court of the Fifth Judicial
District of the State of Idaho, in and for the County of Twin Falls, do hereby certify that the
foregoing CLERK'S RECORD on Appeal in this cause was compiled and bound under my
direction and is a true, correct and complete Record of the pleadings and documents
requested by Appellate Rule 28.
I do further certify that all exhibits, offered or admitted in the above-entitled
cause, will be duly lodged with the Clerk of the Supreme Court.
WHEREOF, I have hereunto set my hand and affixed the seal of the said
Court this 7th day of March, 2014.
KRISTINA GLASCOCK
of the District Court
Cl

CLERK'S CERTIFICATE
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